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EXTERNAL LABOUR MIGRATION: LACKS OF UKRAINIAN
LEGAL ADJUSTING

The article investigates the state of the legal adjusting of external labour migration
from Ukraine to foreign countries.

Authors criticize the one-sided orientation of the Ukrainian legislation, as unjustified
administrative and such that does not take into account existent realities
such as politics of Poland and other recipients of foreign workers.

It is not reasonable position that the Ukrainian legal doctrine approach is existing, in
obedience to that for the decision of problems of this migration correct organization and
clear legislative adjusting of activity of subjects of business, that engage in mediation in
employment abroad, are needed.

That it is really needed, so it to change a volume and maintenance of the legal
adjusting of labour of citizens of Ukraine abroad in intergovernmental agreements in that one
of parties there is Ukraine, and other - accepting the Ukrainian workers country.

Quite another business, international agreements other, than Ukraine, countries in the
sphere of labour migration. It is today possible to give an example of the successful bilateral
adjusting of international labour migratory processes in some from the basic states-importers
of labour force.

Keywords: external labour migration; legal migration; illegal migration; approach of
general development; repatriation of skills and knowledge.
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B.O. Paagincnka
JILI. Pynenko

HEPEBAT'H, IIVIBI'Y, TOCJIYTY SIK NIPEIMETH ITOJAPYHKY (HOBEJIX
AHTUKOPYIIIHHOI'O 3AKOHOJJABCTBA YKPAIHHN)

B cmammi 0ocniosceno sukopucmanns nepesae, niive, NOCLy2 K npeomemy nooapyHKy
v cohepi anmurxopynyitino2o 3axkoHooascmeéa Ykpainu. Ha niocmaei ananizy nowsme
BU3HAYEHO, WO Y HAYIOHAILHOMY 3AKOHOO0A8CMEI GIOCYMHI BU3HAYEHHS «nepesazuy» yu
«ninveuy. «llocnyea» eusnauena 3axonom Yrpainu 6io 12.05.1991 Ne 1023-XII «Ilpo 3axucm
npag cnoodcusaviey ma Lueinonum xodexkcom  Vkpainu. Buxnadena nopieusnbHa
Xapakxmepucmuxka yux noHsmvp, Ha OCHOGI NPABOB02O AHANI3Y OOTPYHMOBAHO, WO Nepesaci,
nibeU ma nociyeu Moxicyms Oymu npeomemom NOOApPyHKY, d V 6UNAOKY OMPUMAHHA iX
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cneyianvHumMu cyo’ekmamu — niocmaegor O0Jisi NPUMSACHEHHS OCIMAHHIX 00 8ION0BIOAIbHOCTII,
Iliocymosano, wo npagosuil ananiz 3a3HAYEHUX SuUlje NOHAMb MAE BUZHAUATbHE 3HAYEHMS
npU 3aCMOoCy8aHH AHMUKOPYNYITIHO20 3aKOHO0ABCMEA.

Knrwuosi cnoea: nepesacu, ninveu, nociyeu, npeomem nOOAPYHKY, AHMUKOPYNYilHe
3aKOHO0A8CMB0.

DOI 10.34079/2226-3047-2020-10-19-34-42

Ilocmanoska npobnemu. IlomapyHOK $K TOHATTS OylI0 BBEIEHO B CHCTEMY
HalllOHAJIBHOTO TpaBa 3akoHOM Ykpainu Bix 14 sxoBrHa 2014 poxy Ne 1700-VII «IIpo
3anobiranHs kopynuii» (Hagani — 3akon Ne 1700-VII) 1 Bu3Hauanocs sk TpoIIoBi KOMmTH abo
IHIIIE MaiiHO, IepeBaru, IJIbIH, MOCIYTH, HeMaTepialbHi aKTHUBH, SKI HAJAaIOTh/OICPKYIOTh
Oe3omutaTHO a00 3a I[iHOK, HIXKYOK MiHIMalbHOI puHKOBOI [1]. [[s cerianpHuX Ccy0’€KTIB,
BU3HAYCHHUX Y CTATTI 2 3a3HAUYEHOTO HOPMATHUBHOTO aKTy, CTATTAMH 23, 24 1BOTO X 3aKOHY
BCTAHOBIIIOETHCS PsiAl 3a00pOH Ta OOMEXKEHb HIOAO0 OTPUMAHHS IMONAPYHKIB, Cepel SIKUX
3a0opoHa Oe3mocepeHh0 ab0 dYepe3 IHMMX OCi0 BUMarard, MPOCUTH, OICPKYBATH
MOJAPYHKHU AJisi cebe uM OIM3bKHUX iM 0ci Bix opuanyHuX abo ¢izuyHUX 0cCid y 3B’A3KY 13
3MIHCHEHHSM TaKUMH 0CO0aMU JisUTBHOCTI, TIOB’SI3aHOI 13 BUKOHAHHSAM (DYHKITIH AepxkaBu abo
MICIIEBOTO CaMOBPSIyBaHH:, 3a00pOHa OTpPUMaHHS MOJAPYHKIB BiJ 0ci0, 110 nepeOyBalTh y
HiAMOPAIKYBaHHI CIIELIaTBHOTO Cy0’ €KTa TOIIO.

Ananiz ocmaunix O0ocnioxcenv i nyoaikayii. BHACIIAOK BBEICHHS aHTUKOPYIIIHHUM
3aKOHO/IABCTBOM 3a00pOH Ta OOMEXKEHb IOJ0 OTPUMAHHS MOJAPYHKIB ISl CHEIlaTbHUX
cy0’eKTiB, B Teopii Ta MpaKTULl BUHUKJIO OaraTo CHIPHUX MHUTaHb, MPOIMO3ULIi MI0J0
BUPILICHHS SIKMX MOKHa 3HailTu B poborax B .M. Kupuuka [2, c¢. 123], T .C. Kypuna [3, c.
88-92], H .M. Spmum [4, c. 48-54], O. A. JIynana [5], A .O. Titka [6, c. 67], O. B. KoGemnn
[7, c. 154], O.I'nmagyna, K. €. I'ogyesoi [8, c. 32], B. C. KoBanscekoro, O. I. Mukonenka,
O. €. Crpensiona, O. I. Knmumenka [9, c. 98], T .T. Komomoens, I1. I1. JTrorikosa [10, c. 164],
3. A. Baruneii [11, c. 36], B.T'. Cenuk [12, c. 16], C. C. Pomynkina [13, c. 197] ta iHmux
[14, c. 79], sxi po3risiiany CHIBBIAHOUIEHHS MOHATh «IOJAPYHOK» 3 IHIIMMHU CYMDKXKHUMH
HOHATTAMM  (HETIPAaBOMIPHOIO BHUTOJI0I0, JapyHKOM, IOXKEPTBOK TOIO), OCOOJMBOCTI
OJIEpXKaHHS TOJApyHKIB CHEIIaJbHUMHU CYO’€KTaMH, O3HaKu OOMEXKEHHS OJep>KaHHS
MOJIapYHKIB K PI3HOBUAY aJAMIHICTPATUBHOTO MPAaBOMOPYIIEHHS, TIOB’ A3aHOTO 3 KOPYIIIII€I0
TOIILIO.

[IpoTe TmeBHI AacHeKTH OJAEpKAHHS TOJAPYHKIB  CHEIliaTbHUMH  CyO0’€KTamu
3aJIUIIAIOTHCS 1034 YBAror JOCIIJIHUKIB, B TOM Yac K Ha MPaKTHIl BUHUKAIOTH NMPOOIEeMH
npu peanizauii HopMm crateir 23, 24 3akony Ne 1700-VIL. [lo Takux acmekTiB HaJEKHTb
MUTaHHS OTPUMAaHHS CHeliaJlbHUMHU Cy0’€KTaMH TOJApyHKIB y BHIJISAI MepeBar, Mijibl Ta
MOCITYT, OCKUTBKM aHTUKOPYIIIiiHE 3aKOHOIaBCTBO IMX MOHSTH HE BU3HAYAE, IO HA MTPAKTHIII
CTBOPIOE TIEBHI MPOOJIEMU Ta HEOTHO3ZHAYHE TIyMAauCHHS.

Hampuxnan, 3rigHo 3 moctaHoBamu [amuiibkoro paiioHHoro cyny M. JIbBoBa Bif
13.03.2019 no cnpasi Ne 461/1356/19, nocanoBi ocodu JIbBiBchkoi OJIA, siKi pUTATYBaNIUCA
JI0 BIATOBIJATBHOCTI 32 CKOEHHS MpaBONOpYIIEHHs, nepeadadeHoro ct. 172-5 KYnAIl (3a
OTpUMaHHS Tociyru Bia ronoBu JIbBiBcbkoi OJIA y BHUIIsSAl omiiaThd KBUTKIB peicoM
cniosryuenHsM JIbpBiB-bpHo-JIbBiB Ha mitaky Falcon 2000 TC-CTN, BapTicTh SKUX CTaHOBHIIA
29800 rpH.), He Oyad OPUTATHYTI IO BIAMOBIMANBHOCTI y 3B’SI3Ky 3 BIACYTHiCTIO (3a
BU3HAYEHHSM Cy/y) B iX JisiX CKJIaay MpaBOMOPYUICHHs, nependaueHoro cr. 172-5 KYnAIlL

[Ipore, 3rigHO 3 MocTaHOBOK CapHEHCHKOTO PaliOHHOTO Cyny PiBHEHCHKOT 001acTi Bix
06.09.2019 y cnpasi Ne 572/2133/19, nupekrop HarioHanbHOTO aHTUKOPYMLIKHHOTO OIOPO
VkpaiHu, SKUH TNPUTATYBaBCA JO BIAMOBIJAIBLHOCTI 32 CKOEHHSI TPaBOMOPYIICHHS,
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nependoaueHoro cr. 172-5 KYmAIl (oTpuMaHHS MOCIYTH Yy BUIJIAI OIUIATH HEOJIM3BKOIO
0Cc00010 MOCTYr OpeHAr (PO3MIIICHHS Ta MPOXKUBaHHA) y repioa 3 29.12.2018 mo 02.01.2019
BapricTio 10 000 rpH), OyB BU3HAHUI BUHHUM y BUMHEHHI IPABOMOPYIIEHHS, Tepe10adyeHOro
cT. 172-5 KYnAIl [15; 16; 17].

[TpryrHOI0 HEONHO3HAYHOI MPAKTHKH CYAIB € BIJCYTHICTh YITKOTO BH3HAYEHHS Y
3aKOHOZJABCTBI MOHATH MepeBara, Mmijibra, Mociyra sk mnpeaMeTy NoJapyHKiB, BHACHIIOK YOTO
BUHUKAIOTh PO301KHOCTI y iX TIIyMayeHHi.

Memoro cmami € aHami3 epeBar, NUIbT, MOCIYT K MPEAMETY MOJApYHKY (K Kareropii
AQHTUKOPYIIITHOTO 3aKOHO/IaBCTBA YKpAiHH).

Buknao ocnosnoco mamepiany. HaimioHaabHe 3aKOHOJABCTBO HE MICTHUTh BHU3HAUEHHS
MOHSTTS «IIepeBara». B akageMidyHOMY TIIYMa4HOMY CJIOBHHKY «II€peBara» BU3HAYAETHCS SK
BJIACTHUBICTH, IO BUTIAHO BiJpI3HSE€ KOTO-, LIO-HEOYAb BiJ KOTroCh, YOTOChb, BHUKJIIOYHE,
0CO0JIMBE TIPaBO Ha MIO-HEOY/h; NMPUBLICH; OCOONHMBI MPUBLIEI, IO CTBOPIOIOTH JOAATKOBI
MOXKIIMBOCTI JUIi KOHKPETHHX 0Ci0, sfKi BHUTIZHO Bigpi3HsOTH iXx Bixg inmmx [18]. B
3araJIbHOTIPUIHATOMY PO3YMiHHI, IEPEBarol0 € HaJaHHS 0co0i MEepIIoYeproBOro mpaBa Ha
peanmizallilfo HaJaHUX 1 MpaB YU 3aJOBOJCHHS SIKUXOCh TNOTped; mepeBard MOXYTh
HaJlaBaTHCh y BUIISL rapaHTiil, npusiieiB Tomo [19, c. 15]. To6To, mpeaMeToM MOAapyHKY
MOXYTb OyTH TepeBar — OCOOJIMBI MPUBLIEI, 0 CTBOPIOIOTH JOAATKOBI MOXKIIMBOCTI JJIst
KOHKPETHHX 0Ci0, SIKi BUTIIHO BiAPI3HSIOTH iX BiJ IHIIMX; HAJaHHSA OCOO1 MEPIIOYEProBOTO
IpaBa Ha peaizallilo HaJaHuX il mpaB YU 3aJ0BOJICHHS SKHXOCH MOTPEO; mepeBaru MOxKyTh
HA/1aBaTUCh Y BUIVIS/II FapaHTIN, IPUBLIEIB TOLIO.

3aranbHOTO BHU3HAYEHHSI TEPMIHY «IUIBTU» YKpaiHCbKEe 3aKOHOIABCTBO HE MICTHTb,
X0ua 1 B 3aKOHO/IaBCTBI, 1 B HAyKOBI1H c(hepi BOHM BUKOPUCTOBYIOTHCS JI0BOJI1 4aCTO.

VYKpaiHChKUI IOPUINYHHUIA TEPMIHOIOTIYHUM CIOBHUK TIYMAuuTh MIBIH, SIK TIOBHE 200
YaCTKOBE 3BUTLHEHHS BiJl IOTPUMaHHS BCTAHOBJICHUX 3aKOHOM 3araJIbHUX TPaBHJI, BAKOHAHHS
AKuX-HeOynb 000B’s3kiB [18]; y akageMiYHOMY CJIOBHHMKY YyKpaiHCbKOI MOBHM MiIBbIU
BU3HAYAIOTHCS SIK BCTAHOBJICHI 3aKOHOMABCTBOM a00 IHIIMMH HOPMATUBHUMH aKTaMH
nepeBar, 1o HaJarThes 0co0i (Tpymi 0cib) mopiBHsHO 3 iHmuMu [20].

O. B. 3asu, H. M. BanpsHuyk nig nijisraMu po3yMitoTh Ha/IaHHS KOMY-HeOy/Ib NIE€peBar,
YaCTKOBE 3BUIBHEHHS BiJl BUKOHAHHS BCTAHOBJICHHMX IpaBWJI, O00OB’s3KiB a00 MOJNETIIECHHS
ymoB ix BukoHaHHs [21, c. 98]. 1. M. Slpuyn 3a3Hauae, mo NUIbraMd y TpaJUIliiTHOMY
PO3YMiHHI € TepeBaru, J0AaTKOBI MpaBa, 10 HAJAIOTHCS MEBHUM KarteropisiM oci0 (hizsuaHux
abo ropuanuHux) [22]. HamanHs Mibrd MOXE BHPAXKaTUCh y TOBHOMY a00 4YacTKOBOMY
3BUILHEHHI 0COOM Bl IEBHHMX 3000B’s3aHb; 3MIMCHEHHS IOJATKOBHX BHINIAT 1 KOMIIEHCAIH
tomo. OTxe, MpeIMeToOM IMOJapyHKy MOXYTh OyTW MUIBIM — IepeBaru, JAOAATKOBI Ipasa,
YaCTKOBE 3BUIBHEHHS BiJl BUKOHAHHS BCTAHOBJICHHX IMPaBWJ, 00OB’S3KiB a00 MONErmeHHS
YMOB iX BUKOHAHHS, 1110 HAJIAIOTHCS TIEBHUM KaTeropisiM ocio.

BusHaueHHS MOHATTA «I10CIyra» MicTUThCs y 3akoHi YKpainu Bif 12 TpaBus 1991 poky
Ne 1023-X11 «IIpo 3axuct npaB criokuBadiBy [23] ta B [{uBinmsHOMY KOjiekcy Yipaiau (Hamgaui
— K VYkpainn) [24].

[Tocnyra — nisIbHICTH BUKOHABISL 3 HaJaHHS (Tepeaadi) CIOXKHUBA4Y€Bl IEBHOTO
BHU3HAYCHOTO JIOTOBOPOM MarepiallbHOrO YW HemarepialbHOro Omara, o 3AiHCHIOETHCS 3a
IHIMB1TyaJJbHUM 3aMOBJICHHSIM CIIOKHBaua sl 337]0BOJICHHS HOTO 0COOUCTHX TTOTpeO. 3TiIHO
31 ¢T. 901 LK VYkpainu, 3a IOroBOpoM MpoO HAJaHHS TMOCIYr OIHA CTOpOHA (BUKOHABEIIb)
3000B’SI3y€ThCSl 32 3aBIAaHHSIM JPYyroi CTOPOHHM (3aMOBHHKA) HAJaTH IIOCTYTY, sKa
CIIOKMBAETHCSA B IIPOLIECI BYMHCHHS IEBHOI il a00 3iMCHEHHS IIEBHOI JISUIBHOCTI, a
3aMOBHUK 3000B’A3Y€THhCSl OIUIATUTH BHUKOHABLIEBI 3a3HAY€Hy IIOCIYTY, SKIIO 1HIIE HE
BCTAHOBJICHO JJOTOBOpOM [24].
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[TocTayanHsM mociyr € Oyap-siKa omepallis, 110 He € MOCTa4aHHSM TOBapiB, UM 1HIIA
omepailiss 3 Iepenadi mpaBa HA OO €KTH TMpaBa IHTENEKTYyalbHOI BJIACHOCTI Ta IHIII
HeMarepiayibHI aKTUBU YM HAJIAHHS 1HIIMX MalHOBHUX IPaB CTOCOBHO TakWX OO’€KTIB IpaBa
IHTENIeKTyaTbHOI BIACHOCTI, a TAaKOXX HAJaHHS TIOCTYT, IO CIOXHUBAIOTHCS B IpoIleci
BYMHEHHS TIEBHOI i1 a00 MPOBa/PKEHHS IEBHOI MisITBHOCTI [25].

[TocTayaHHsAM MOCTYT, 30KpEMA, €:

a) JIOCSATHEHHS JIOMOBJICHOCTI YTpPHMYBATHCS BiJ MeBHOi 1ii a00 BiJ KOHKYpPEHII 3
TPETHOIO 0COOOK0 UM HAJIaHHS JO3BOJY Ha OYAb-SIKY Jif0 32 YMOBH YKJIaJICHHS JOTOBOPY;

0) mocTrayaHHsS MOCTYT 3a PIIIEHHSM OpPraHy Jep>KaBHOI BIaJM YU OpPraHy MiCIIEBOTO
CaMOBpsITyBaHHS a00 B PUMYCOBOMY MOPSIKY;

B) MOCTa4YaHHA MOCIYT 1HIIIH 0co0i Ha 6e30IUIaTHIi OCHOBI;

r) Iepenada pe3y/ibTaTiB BUKOHAHWX POOIT, HAJaHWX MOCIYr IUIATHUKY TOJATKY,
YIIOBHOBaXEHOMY 3TiTHO 3 JOTOBOPOM BECTH OOJIK PE3yNbTaTiB CIHUIbHOI AISUIBHOCTI 0e3
YTBOPEHHS IOPUJAMYHOI 0COOM, a TaKOXK iX MOBEPHEHHS TAaKUM IUIATHHUKOM IOJATKY ITiCIIs
3aKiHYE€HHS CHIIBHOI JiSJIbHOCTI;

I) mepenaya (BHECEHHS) BUKOHAHMX pOOIT, HAZaHWX MOCIYT SK BKJIAJ y CHUIBHY
TiSUTBHICTD 0€3 YTBOPEHHS FOPUIUYHOT 0COOH, 8 TAKOK MOBEPHEHHS MOCTYT;

) TOCTa4aHHs MOCIYT 3 PO3MIIIEHHS 3HAKYy BiJIMOBIIHOI TOProBoi Mapku abo caMoro
TOBapy UM MOCIYrd B KiHOQ1IbMI, cepiayii abo TeneBi3iiiHiN mporpami, SKi € Bi3yaJbHUMH
(rnsimagi mme 6adaTh MPOAYKT a00 3HAK TOPTOBENBHOI MapKd, MPOAYKT YU TOPTOBEIbHA
Mapka 3raayeTbcs y PO3MOBI MepCOHa)ka; TOBap, MOCIyra 4Yu TOProBejIbHa MapKa OpraHiuHO
BIUTITAIOTHCS B CIOKET 1 € IOT0 YaCTHHOIO).

OT1xe, MpeaMeToM MOIAPYHKY MOKe OyTH MOCIyra — AisUTbHICTh BUKOHABIIS 3 HaJaHHS
(mepemadi)  CMOKMBaueBi  MEBHOTO  BHM3HAYEHOTO  JIOTOBOPOM  MarepialbHOTO  YH
HeMaTepiaJlbHOTO OJara, 1o 3/1HCHIOETHCS 3a 1HIUBIIyaIbHUM 3aMOBJICHHSM CIIOKHBava JJIst
3a/I0BOJICHHS 1Or0 0COOMCTHX MOTPEO.

Bucnosku. IlizcymMOBylouM 3a3HaueHe, KOHCTAaTyeMO, IO TPEIMETOM MOJapyHKY
MOXYThb OyTH: MepeBaru — OCOONMBI MPHBLIET, 10 CTBOPIOIOTH TOJATKOBI MOXKIIMBOCTI IS
KOHKPETHHUX 0Ci0, fKI BUTAHO BIAPI3HAIOTH iX BiJ 1HIIKX; HAJAaHHS 0C001 NMEpIIOYEproBOro
MpaBa Ha peajizallilo HaJaHuX il MpaB YM 3aJI0BOJICHHS SIKUXOCH MOTped (TmepeBaru MOxKyTh
HAJaBaTUCh Y BUIJIAJI TapaHTii, MPUBLIEIB TOIIO); MUIBIM — IEpeBaru, J0JaTKOBI MpaBa,
YaCTKOBE 3BUIBHEHHS BiJi BUKOHAHHS BCTAHOBJICHHX MpaBWJI, 00OB’s3KiB a00 MONETIIEeHHS
YMOB iX BHUKOHAHHS, II[0 HAJAlOThCA MEBHUM KaTeropisiM 0ci0 TOIIO; MOCIYTH — AiSUIbHICTh
BUKOHABIl 3 HajgaHHS (mepenadi) CIOXKKMBau€BI IEBHOTO BHU3HAYEHOTO JOTOBOPOM
MaTepiaJIbHOTO YW HeMmarepialbHOro Oniara, M0 3/IHCHIOETBCS 3a 1HIUBIIYaJIbHAM
3aMOBJICHHSM CIIOKMBAYa IS 32/I0BOJICHHS 1OT0 0COOMCTUX TOTPEO.

VY Bunaaky oTpUMaHHsI ClieliaJbHUMH Cy0’€KTaMH IepeBar, MuIbT, MOCIYT y 3B’S3KY 13
3MIHCHEHHSM TaKUMU 0CO0aMU AiSUTBHOCTI, TIOB’13aHOI 13 BUKOHAHHAM (DYHKIIIH Aep:kaBu abo
MICIIEBOTO CaMOBPsIyBaHHS a00 BiJl MAJIENIMX OCI0 CIYrye MiACTaBOIO MPUTSITHEHHS TaKUX
Cy0’€KTiB 10 BiAMOBIIaTHHOCTI.
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V. Riadinska,
L. Rudenko

ADVANTAGES, BENEFITS, SERVICES AS GIFT ITEMS (NOVELS OF THE
ANTI-CORRUPTION LEGISLATION OF UKRAINE)

Using of advantages, benefits, services as a gift item in the sphere of anti-corruption
legislation of Ukraine investigated in the article. The article investigates the use of
advantages, privileges, services as a gift subject in the sphere of anti-corruption legislation of
Ukraine. Based on the analysis of the concepts of "advantage”, " benefit", "service" it has
been determined that there are no definitions of " advantages™ or " benefits” in the national
legislation. It is justified that advantages, as special privileges that create additional
opportunities for individuals who favorably distinguish them from others; providing a person
with a priority right to exercise the rights granted to him/her or meeting the needs may be the
subject of a gift. Advantages could be provided through guarantees, benefits and the like.
Attention is focused on the fact that benefits, such as advantages, supplementary rights,
partial exemption from the established rules, duties or facilitating the conditions of their
fulfillment provided to certain categories of persons are also considered as gifts.

The service, as activity of the executor on rendering (transfer) of material or intangible
goods to the consumer determined by the agreement, is carried out on individual order of the
consumer for satisfying his personal needs, determined by the Law of Ukraine from
12.05.1991 No. 1023-XI11 "On protection of consumers' rights" and the Civil Code of Ukraine.

It has been summed up, that the subject of a gift may include: advantages — special
privileges that create additional opportunities for individuals who favorably distinguish them
from others; providing individuals with a priority right to exercise the rights granted to them
or meet their needs (advantages may be in the form of guarantees, privileges, etc.); benefits —
advantages, additional rights, partial exemption from compliance with the established rules,
obligations or facilitation of the conditions of their compliance, provided to certain
categories of persons and so on; services — activity of the performing agency to provide
(transfer) to the consumer a tangible or intangible benefit defined in the contract, is carried
out on individual order of the consumer to meet his personal requirements.

Considering that in case special entities receive advantages, benefits and services in
connection with carrying out by such subjects of activity connected with performance of
functions of the state or local government or from subordinated subjects can be considered as
reception of gifts and serve as the basis for bringing such entities to responsibility, the legal
analysis of the mentioned above concepts is of defining importance in application of the
anticorruption legislation.
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YJIK 343.2.01: 351.74
I. ®. Xapaoeprom

CIEIIAJIBHA TEXHIKA B AJIMIHICTPATUBHIN JISIJIbHOCTI
ITPABOOXOPOHHHUX OPI'AHIB

Y cmammi  poszensdacmuvca  cneyianvna mexwika, WO GUKOPUCMOBYEMbCS 6
AOMiHiCmpamueHitl  OisLIbHOCMI  NpasooxXopoHHux opeawis. Iliokpecieno, wo cymmese
3HAYeHHA Y npoyeci  O0eMOKPAMUYHO20  CMAHOGIEHHS  0epicasu ma — epeKmusHoi
AOMIHICMPamueHoi OiANbHOCMI NPABOOXOPOHHUX Op2aHi6 8idicparoms HAYKOB80-MeEXHIUHI
3acobu, wo y3a2aibHeHo 8UHAYAIOMbCS AK OpeaHizayiina mexuika. Hagoosamvcsa yuHHUKU,
wo  nioKpecnioioms — HeoOXIOHICMb  BUKOPUCMAHHA — OP2aAHi3ayitiHoi  MexHiKu 8
AOMIHICmMpamusHiu OiNbHOCMI NPABOOXOPOHHUX opeaHie. Haoaecmbca eusnauenus nowsmms
«opeanizayiina mexHixa». [[nsa eusHauenHs 00cA2y NOHAMMA «OpPeaHi3ayiliHa MexXHIKay»
3ACMOCOBYEMbCA  MemoO eubopy Kpumepito. 32i0H0 obOpanux Kpumepiie 00CiONHCeHA
CUCTNeMHO-CIMPYKMYPHA 0Y008a Op2aHi3ayiliHoi MexHIiKU npasooxopouHux opeais. OcHogow
cucmemamuzayii  OpeaHi3ayiuHoi MexHIKU CHyeye IEpapxXiuna CmpyKmypa niopo3oinie
NPABOOXOPOHHUX OP2AaHI8, W0 30IUCHIOIMb AOMIHICmMpamueHny OisibHicmb. JloeedeHo, ujo
BUSHAYANILHOW BUMO20I0 YUHHO20 3AKOHO0ABCMBA 00 3ac00ié OpeanizayiuHoi MexHiKu €
HeoOXIOHicmb 30IUCHeHHs iX cepmudbikayii ma nepiooudHoi nosipKu.

Knrwouosi cnosa: cneyianbha mexuika, aOMiHICMpamusHa OisIbHICMb, OpP2aHi3ayitiHa
mexHiKa, cucmema, cepmughikayisi.
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Ilocmanoska npobnremu. HasBHICT TpaBONOpYIIEHh Ta iX AECTPYKTUBHHUI BIUIMB Ha
Maibke BCl IpoLecH, L0 BiJOyBarOThCS B JEpiKaBl, CIHOHYKa€e IepyKaBHI MPaBOOXOPOHHI
OpraHu MOCTIIHO BIIOCKOHAIIOBATH METO/IU Ta 3aX0U MPOTHU/Ii UM HETaTUBHUM SIBUILIAM.

Taka peakiriss TPaBOOXOPOHHUX OPTaHIB HEOOXigHA /i 3a0e3meueHHs MyOmidHoi Ta
ocobucToi Oe3neku BChOTO CYCHUIBCTBA B LijoMy. be3BianoBinanbHe irHOpYBaHHS HaBITh
HE3HAYHUX aJIMIHICTPATUBHUX IOPYIIEHb 3 OOKY MPAaBOOXOPOHHUX OPraHiB MPU3BOAUTH J10
3HIDKEHHS JIOBIpM IIIOJO0 CHCTEMH 3aXUCTy TpPOMaJsH, MPaBOBOIO HIrUI3MY, pPOCTY
3JIOYMHHOCTI Ta 1HIINX OB’ A3aHUX 3 IIUM HETaTUBHUX COILlIAJIbHUX SIBUIII.

CraHoBneHHs YKpaiHHM SIK JIEMOKpPAaTW4HOI, COLIANbHOI, MPAaBOBOI JepXKaBH 3HAYHOIO
MIpOIO0 3aJIe)KUTh BiJ] CTAOUIBHOCTI CYCHUIBHUX BIJHOCHH, 3aXHILEHOCTI MpaB, cBOOOI 1
IHTepeCiB JIIOJJMHM Ta BHUMarae eQeKTUBHOI POOOTH MPABOOXOPOHHHMX OpraHiB. 3MicCT
aJIMIHICTPATUBHOI MISUTBHOCTI MPABOOXOPOHHHMX OPraHiB MOJATAE€ B BUKOHAHHI 0OOB’S3KIB 3
OXOpOHM MyONmiyHOT Oe3rmeku 1 TOpPsAKY, HPOTHIIi 3JOYMHHOCTI Ta IONEpPEeIKECHHS
MIPaBOTIOPYIIIEHb, a TAKOK CTBOPEHHI YMOB JIJIsl peai3allii IpuBaTHUMH 0CO0aMHU CBOIX IpaB i
3akoHHUX iHTepeciB [, c. 8]. CyrTeBe 3HaUCHHSA y MPOLECI IEMOKPATUYHOTO CTAHOBJICHHS
Jep>kaBu Ta €(PeKTUBHOI aAMIHICTPATUBHOI AISUTBHOCTI MTPAaBOOXOPOHHHUX OPTaHiB BiITPAOTh
HAyKOBO-TEXHIUHI 3acO0HM, L0 HAMH Y3arajJbHEHO BHU3HAYAIOTHCA SIK cneyianbHa mexHika
NPAgoOXOPOHHUX OP2aAHIE.
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