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UDK 340.132=111(045)

K. Ignatenkova
THE PLACE OF THE PRINCIPLE «WHAT IS NOT PROHIBITED IS PERMITTED» IN THE LEGAL REGULATION MECHANISM
The article is devoted to the analysis of the popular political-legal construction «everything that is not prohibited is allowed». The author tries to ascertain the legal nature of this formula. From the one hand it characterizes the action of such legal mean as legitimate interests; from the other hand it reflects in a concentrated form the content of general-allowing type of legal regulation. But we describe «everything that is not prohibited is allowed» first of all as the legal principle. 
Searching construction completely blends with the notion of a principle, corresponds to all its indication, which are: social determinacy; resumptive nature of content; expression and possible fixing in positive law; determinative influence of principles upon development of legal life phenomenon’s; obligatory observing of principles by all subjects of law. Besides forming of this idea into a principle is directed to very important in the practical sense goal — saving legal regulating resorts.

Keywords: permission, prohibition, the principle, the type of legal regulation, subjective rights and legitimate interests.
UDK 343.293:344.2(477) «17»(045)

D. Kuleba
AMNESTY FOR THE COSSACKS: THE PRACTICE OF CONDONING UKRAINIAN COSSACKS’ WAR CRIMES
The article discusses the issue of amnesty for Ukrainian Cossacks as applied by the Polish–Lithuanian Commonwealth in the second half of XVII century. Amnesty allowed Cossacks to escape responsibility for war crimes committed in the course of numerous armed conflicts.

Ukrainian Cossacks is one of the most popular subjects for scholar and fiction researches. In the realm of international law such studies are mainly focused on the issues of international legal personality, treaty and, in part, diplomatic law. However, one should not forget that the primary social function of the Cossacks was warfare and there is a rich empirical data for the study of their contribution to the development of international humanitarian and criminal law.

Regrettably, the issue of amnesty as applied to the Cossacks by the Polish–Lithuanian Commonwealth has never been in the spotlight of scholars, though it had held critically important place in the Cossack treaty practice, especially in the second half of the XVII century.

This century provides us with rich facts about the Cossack input to the evolution of individual criminal responsibility under international law, and its second half, due to historic circumstances, is particularly plentiful of the attempts to condone crimes, which today would be identified as war crimes committed by the Cossacks.

At that time, the Polish king and his magnates found themselves torn between the desires to wipe out the Cossacks and turn these essential soldiers into faithful servants. Both desires were equally sincere. The Cossacks were perfectly aware of such attitude and tried to benefit from it. It is against this political background that amnesty, as envisaged in relevant treaties, had blossomed in the relations between the Cossacks and the Poles.

The author therefore focuses his analysis on the treaty provisions aimed at securing amnesty for Cossacks and identifies three types of such amnesty. The article wraps-up with the conclusion that the Cossack contribution to the development of the institute of amnesty for international crimes is in the specification of the general rules of amnesty known to their contemporaries.

Keywords: Cossacks, war crimes, amnesty.

UDK 061.235(045)

A. Malko, W. Ponomarenkov 
GOVERNMENTAL HUMAN RIGHTS ORGANIZATION IN THE SYSTEM SUBJECTS GRAZHDASKOGO SOCIETY
In the article discusses the formation of human rights policy, the form of the human rights policy, the relationship between law-enforcement and advocacy center, the concept of human rights policy.
It is proposed to raise the human rights activities on the level of human rights policy that will only enhance the quality and effectiveness of the protection of individual rights in contemporary Russia and ensure the development of civil society.

Need to develop mechanisms for NGO reports to the community and the citizens whose rights are protected by them. Must publish reports on their human rights activities and the results of its financial audit, which will serve as the transparency of their activities and raise public authority.

Authors offer to determine the development of advocacy and improvement of legislation in the field of human rights and freedoms; to determine the law status of non-governmental human rights organizations as part of the national system of protection of human rights and freedoms, to determine the direction of improving the efficiency of interaction between state and non-governmental human rights organizations in the protection of the rights and freedoms rights and much more.

To this must be developed concept of human rights non-governmental organizations as part of civil society.

Keywords: human rights policy, human rights, the form of the human rights policy, a non-governmental human rights organization.
UDK 340.11(045)

O. Nozdryn
LEGAL CULTURE AS A POSITIVE ASPECT OF THE LEGAL LIFE
The relevance illuminated in a research article provided understanding of the issues of concern the concepts of «legal culture» and «legal life», the relation between them, as well as the determination of their place in the categorical apparatus of jurisprudence.

As an independent subject of study is the legal culture as a whole, not a right or culture is preferable to speak about the synthesis of these components and the emergence of a new specific definitions in the general culture.

With its close ties with the state, law, policy, legal culture inherent in the specific properties that make it one of the most important factors of social life and distinguish it from other types of culture.

When the study of legal culture, it is advisable to use anthropological and axiological approaches. At first, the legal system, culture appears progressive achievements accumulated by mankind in the field of justice, rule of law, sources of law, legal practice, contributing to the development of society and the individual. Legal humanistic culture, because it is created by man for his benefit. And therefore are not included in the content such legal realities of life, as an offense, legal nihilism, formalism, marginality, legal errors and other axiological approach allows for the culture not all human activity and its results, but only that which is good, some value for individuals and society. In this aspect of legal culture is a set of legal values created by mankind, reflecting the progressive development of the law society. Legal culture presupposes the existence of legal values, without which it is impossible.

Irrational is the inclusion of the legal culture that will prevent conflict and its functions, tasks, goals and directions of development.

A common feature of the structure of the legal culture of the society and legal culture of the individual is a sense of justice, which is the core, the core of the legal culture, and is based on the fundamental principles and values as the right to freedom, equality, justice, human rights.

Legal deformation characteristic is legal life, not a legal culture

The concept of value expresses the essential aspects of legal culture. Legal culture - a qualitative state of the legal life of its positive component. Therefore, the legal culture can not be included offense and the other negative legal phenomena, states and processes that are the regressive factors that prevent the normal development of the individual and society. For this purpose the consolidation in the categorical apparatus of law category of «legal life», which makes it possible to incorporate itself as a legal culture, and what is beyond.
Keywords: legal culture, legal life as legal categories, legal nihilism, sense of justice.
UDK 342.53(477)«17/18»(045)

V. Patlachuk
The Role of Foremen` Councils in Ukrainian 

Hetman State Personnel
This article is based on the analysis of legal and law enforcement acts of the second half of XVII — XVIII centuries. The role of Foremen` Councils in the formation of central and local unit of government, in the Hetman`s elections during different periods of the Ukrainian Cossack state existence is established.

Thus, traditionally all positions in the Hetmanate considered elected. Cossack colonels and general officers elected at the General council after being elected hetman. Historical facts show that the officers' council increasingly begin to transform the General Council of the authority that makes his own decisions, an organ that just approve decisions already taken.

Thus, during the second half of the XVII century. - Beginning of XVIII century. there are three ways of getting to the officers of government: through election to the General Council, the Council and petty Hetman destination.

Keywords: Hetman Ukrainian State, Foremen` Councils, personnel policy, the state apparatus of Hetman Ukrainian State, the history of Constitutional Law institutes, Cossack Foremen.
KEY ASPECTS OF CONSTITUTIONAL AND ADMINISTRATIVE LAW

UDK 342.53(045)

A. Avtonomov
The origins and the meaning of parliamentary bicameralism
The article presents a research on bicameralism as phenomenon of modern parliamentary system which determines the structure and the form of a representative body in a number of countries all over the world. The author analyzes the evolution of functions, powers and methods of bicameral parliaments and indicates historical and political context of creating similar bodies in various stages of state and law development. 

In particular, the article is focused on the fact that the phenomenon of parliament appeared in the Modern period of human history, the beginning of which is associated with the European revolutions of 17th-18th centuries. Herewith, the historical background of bicameral parliament can be traced to the estate-representative monarchy in England of the late 13th century; however, at that time it did not represent a generally recognized political and legal category.

It is specified that the relevance of the question on parliament structure significantly grows under the conditions of drafting new constitutions or amendments to the existing fundamental laws. In author's opinion, the structure of a parliament (unicameral, bicameral or tricameral) influences the conduct of its work increasing or decreasing its efficiency, the policies pursued by the legislative authority, and the nature of its relations with other state authorities. 

In this regard, the issues of optimizing the parliament structure, including establishment of parliament chambers, constitute core problems in formation of any parliament and require appropriate theoretical, legal, constitutional, and historical study and comprehension.

Keywords: parliament, bicameralism, structure of the parliament, constitutionalism, state authority, constitution.
UDK 342.511 : 340.130.55 (477)

I. Bernaziuk
Actual questions of improving the mechanism realization of prescribing acts of the President of Ukraine
The author studied of the problems realization of prescribing acts of the President of Ukraine, the publication of which is used by the President in the process of using his constitutional regulatory powers. During research highlighted the main reasons for the low efficiency of the agents authorized prescribing acts of the President of Ukraine, The author proposed specific ways to improve the performance of these acts of law-making and described the control rulemaking powers Head of state. 

Keywords: The President of Ukraine, the prescribing act, the implementation of acts, rule-making, the control for rule-making activities.

UDK 349.4(477)(045)
O. Vivcharenko
Legal protection of the land: 
the question of unity of technical and legal requirements
In the article legal questions and technical parameters of Legal safeguard of earths: question of unity technical and legal requirements realization of the requirements of the legal safeguard of earths are analysed in Ukraine. A concept «Guard of earths»,  questions of development of the landed field of law, priorities, tendencies of becoming of institute of legal safeguard of earths, is examined, and similarly basic technical indexes of realization of tasks of public policy in this direction. Drawn conclusion about liberality of approvals for the landed offences, strengthening of legal responsibility, insufficiency of the budgetary financing of measures on the guard of earths, uses of unbudgetary sources of such financing.
Keywords: patterns of institute legal land protection, land protection system, change of land use, damage to land, sanctions for violations land, funding for land protection.
UDK 349.6

I. Gyrenko
BASIC PROVISIONS AND WAYS OF IMPROVING 

THE LAW OF UKRAINE «ON FLORA»
The main provisions of the law of Ukraine «On Flora», the comparative analyze of this law and the Forest Code of Ukraine have been analyzed. The coincidence of names of sections and articles, content, identity of using approaches in solving problems for the protection, rational use and reproduction of plant and forest resources have been shown.  

Preparation of the Law was conducted on the basis of the Law «On Environmental Protection» (1991), in accordance with the Convention on the Conservation of European Wildlife and Natural Habitats, adopted in Bern (Switzerland).

Shown that there is a number of gaps in the law relating to the lack of its provisions, reflecting the concept of sustainable development, the maximum permissible anthropogenic pressure on this natural resource, the division of the plant world into different categories.
Attention is drawn to the imperfection of the system in the field of management, using, reproduction of flora due to duplication of powers by the central and local executive authorities, local self-government. In the law shown that there is large numbers of blanket rules governing reproduction and using flora.
In the article the attention is paid to not inadequate management of protection and using of the plant world. The ways of improvement of the law of Ukraine «On Flora» were proposed. The ways of improvement of the law, consisting in binding renewal terms of harvested plants and adoption of the rules resumption of flora, the training methods of calculating fees for their use have been proposed.
Investigation of Law structure showed there was uneven distribution of normative material, because in three sections it was accounted for almost 75% of the total text of the law.  Comparative analysis showed the presence of seven chapters match the names with the appropriate sections of the Forest Code. Both acts have found securing the following principles: the free using of these natural resources to meet individual needs; the need to obtain a permit for special use; using of plant and forest resources in health, sports, recreation, research and other purposes; the reproduction of these natural resources.
Analysis of Law demonstrates the need for consolidation in its category of «optimal period of recovery of the plant world» and the adoption of the Rules of recovery of plant objects and Methods of calculating fees for plant using.  
Keywords: legal protection of flora, the Law «On Flora», Forest Code of Ukraine, objects of flora.
UDK 342.41 
Y. Lvova
THE MAIN STRUCTURAL CHARACTERISTICS OF GLOBAL CONSTITUTIONALISM
Nowadays current global problems stand as burning challenges of multi-level governance and reflect the importance of higher cooperation of the states. Moreover the expansion of international human rights revealed the necessity of modification of international legal methods of common values security, shifting them to the global level. In these conditions modern international public law vividly evolved and is apt to reconfiguration including altering positions from cooperation to constitutionalization. Modifying relations between international public authorities and the global activity of modern international actors (individuals, transnational companies and business organizations, international non-governmental organizations, etc.) pointed out the changes in international legal norms making. 

The ideas of reconfiguration of international public law structure, gaining the features of constitutional importance, are of significant scientific interest. Constitutionalization of international law and unification of the constitutional law are the most discussed problems of modern law in globalization settings. 

At the beginning of the 21st century constitutionalist approach to the regulation of international law order gave birth to innovative political-legal theory and ideology named global constitutionalism. The core idea of this ideology is grounded on constitutionalist concern to launch political legitimacy for global norms for international community. So the regulative norms will be approved not only by the sovereign will of powerful actors, but also by different members of global legitimate community.
This article deals with academic aspects of global constitutionalism and the problems, concerning the necessity of revision of role of international law as a universal system of principles and norms, being the basis of new international order for the whole international society. The focus of the author’s thesis is that global constitutionalism occurs to be up to date concept that obtains fundamental grounding of United Nations Law and European constitutionalism. Global constitutionalism is of great theoretical and practical importance for the future improvement of international law system.

In the this paper the concept aspects of formation of global constitutionalism and its critical ideological positions are highlighted. The author examines the global constitutionalism’s critical potential, and the reasons why global constitutionalism raises doubts and provokes alternative critical points. 

The paper addresses to the specialists in international public law and constitutional law. Though in Ukraine there is a lack of conceptual framework to research the global constitutionalism, this concept will be of great use to the country counting its Euro integration course.

The author’s thesis examines the classification of global constitutionalism’s elements and defines its objective, legislative and organizational essentials. Besides in the article the author analyzed the basic burning questions of global constitutionalism and titled the visions of its formation.

Global constitutionalism is understood as an inter-disciplinary phenomenon that leans towards to the application of  constitutionalist principals in international relations in order to stimulate the value of international law order. The author is determined that global constitutionalism is helpful for the establishment of political legitimacy for global regulation. 

Keywords: global constitutionalism, globalization, global governance, global law, constitution, constitutionalism, konstyttutsionalizatsiya, international law.

UDK 351.810:340
A. Petrytsky 
INFORMATION LAW OF UKRAINE: BURNING PROBLEMS AND THEIR SOLUTIONS
The article presents the analysis of the domestic information legislation. The shortcomings of the Law of Ukraine «On information» are highlighted. It is noted that this law has narrowed the range of subjects the right to information, the rights and obligations of subjects of information relations is not specified. Their legal status is determined by a wide range of disparate regulations, the content of which is very difficult to form a holistic view of competence in the field of information , information about the nature of the rights and obligations of the limits and mechanisms for their implementation.

Seems reasonable enough enshrined in Art. 10 list of information. Also, information about an individual is actually classified as confidential. In essence this means that the distribution of any personal information about an individual, including even names, first name and patronymic, may be only for its prior approval, which is practically impossible. In addition, an individual may, but is not obliged to identify the mode of limited access to the associated personal information.

The conclusion about the need for a thorough revision of the Law for compliance with international agreements of Ukraine, the adequacy of the socio-economic realities, there is a «gap», conflicts and overlaps, compliance with legal technology, the introduction of continuous monitoring of information legislation (including - international), establishing mechanisms for synchronous update all its parts, levels and components; wide public participation in drafting legislation on information.

Keywords: information, law, legilslation, legal regulation.

UDK 342; 347.962; 347.97/.99
S. Prilutskyi 
CONSTITUTIONALIZATION OF THE SYSTEM JUSTICE:

ACTUAL PROBLEM OF THEORY AND PRACTICE
In the article legal nature of unity of department judicial is analysed as important constitutional basis in organization and realization of justice. Legal nature of the supreme court of country opens up as to the cassation instance.

Through the prism of Constitution of Ukraine an author carries out the walkthrough of positions of mechanism of forming of judge corps which was inculcated new Law «About the judicial system and status of judges» (2010). Problem questions are in-process affected in relation to the organs of forming of judge corps, requirements to the candidates in judges and their professional career.

Keywords: сonstitutionalization, department judicial, justice, cassation, supreme court.

UDK 342.5:347.97/.99(477)(045)

T. Pustovoit
The Unity of the Judiciary as a Constitutional Basis of the Ukrainian Judicial System: Problem Statement
Author provides a theoretical analysis of the legal nature of the unity government. In this context reveals the unity of the legal nature of the judiciary as a key constitutional principles of organization and administration of justice. Rising issues of the legal nature of the Supreme Court of Ukraine as the highest judicial body in the system of courts of general jurisdiction, arising from the adoption of the Law of Ukraine «On the Judicial System and Status of Judges» (2010).

Keywords: unity, judiciary, justice, appeal, appeal, supreme court.

UDK 347. 998. 85 (091) (477) «18»
B. Stetsyuk 
The Governmental Senate as a Body of Administrative Justice in the Russian Empire in the XIX-th Century
The article examines the role of the Governmental Senate and its departments in the implementation of administrative procedures. The author analyzes the two main points of view as to the time of occurrence of administrative justice in the Russian Empire, some authors believe that its elements formed before the reforms of 1860s, the others – that it happened in the post-reform period, and before that – just was not possible . The author believes that the administrative justice system in Russia emerged in the second half of the XIX century, but its origin is really the elements related to the Senate early the same century. At that time, the Russian legal system was not aware of specific procedural forms of administrative proceeding. Accommodation of public legal disputes at that period was carried out in the form of an appeal to the authorities misconduct and acts of administration, the only form to initiate disputes for a citizen or public institutions was the complaint, the prosecutor could make a protest against the illegal act of government authority, complaints to the authorities indication multiplicity and highly specialized organs, which are regarded, administrative and legal place of general jurisdiction (excepting the Senate) did not exist; officials (governors, governors-general, district police officers, ministers, superintendents) examined the complaint alone. Important role in the Senate played its First department, so as just it was in charge of the administrative and judicial affairs: 1) sorting out disputes between citizens and government, 2) solving disputes of authorities between themselves. In cases under the supervision of the legality of government the Senate acted, first as a body at own initiative or on the proposal of the relevant institutions resolving disputes arising between the administrative places of power and passed cases from one bureau to another; second, the Senate was the authority that took the complaints of individuals and organs of self-government for incorrect disposal of ministers and provincial seats.

Keywords: administrative justice, Governing Senate, administrative procedures, administrative and legal disputes.

UDK 342.8
Y. Chemsak
Establishing a bicameral legislative authority: 

the experience of foreign states
The article is dedicated to a topical subject both from theoretic and practical point of view. Its importance can be explained by the fact, that there are no complex studies of the legal regulation of the direct forming procedure of the legislative body in terms of structure change of the latter nowadays in Ukraine. In this article the author draws attention to the global tendency of legislative bodies structuring and also considers certain aspects of their forming procedure. Vectors of further improvement of legislation regarding legislative body of Ukraine and its structuring have been studied and introduced.

Keywords: structure of the Parliament, forming procedure of the legislative body, bicameral  parliament, electoral system, electoral lists.

MODERN PROBLEMS OF LOCAL GOVERNMENT IN UKRAINE

UDK 340.12+342.55
I. Ghaliahmetov
PARADIGM OF THE MUNICIPAL LAW OF UKRAINE
The article considers philosophical and legal aspects of understanding of essence of the municipal law, its structure and forms, the reasons and tendencies developments. On pages of article can learn about judgments what is paradigm of the municipal law as scientific phenomenon, its concepts. The analysis of law principles for the municipal law has theoretical and practical value. Not only principles are legal categories but also they can accumulate ideological sources from philosophical, historical, ethical and political views in themselves and have especial object of researches by all branches of a science. Philosophical paradigm allows create rational model of a high degree of generalization and ascertain the nature of origin of the municipal law and its principles. Paradigm is considered as complex of world outlook principles of scientific community. Researches of the theory of municipal law and the legislation are carried out by many Ukrainian scholars.

A new paradigm focuses attention on legal interaction processes relations as to objects of research on the basis of principles of dialectics. Modern law science uses principles of theories of self-government (Synergetic) for studying problems of social science and law. Now we are eyewitnesses of the beginning of process of acceptance new paradigm by scientists who work in sphere of jurisprudence. They use a new paradigm. It allows us to develop the municipal law and its main principles regarding the branch of science. As well as bases of the municipal law will must be implemented in certain conditions of place and time.

The municipal law is system of norms and principles that adjust and protect public relations in sphere of existence and functioning of local self-government and other local public relations. The municipal law is branch of public law as well as the constitutional, administrative and financial branches of law.

Researchers of the municipal law of Ukraine are included into three groups of authors. The first group of research scholars asserts that municipal local authority is not state authority. They define that municipal local authority is not independent kind of state authority in system of democracy. The second group of scholars is of opinion that municipal local authority is a kind of state authority or a kind of public authority. Authors of the theory of municipal law are also taking part in the third intermediate group that define municipal local authority as a combination of authority of public and state types at once.

In the Ukraine, municipal local authority or local municipal authorities play a highly influential role in society. Municipal local authority is manner of realization of municipal rights and freedom. It is necessary a precise control and adhere to municipal rights and freedom because this is a guarantee of stability and efficiency of the functioning of municipal local authority or local self-government. The analysis of nature origin of municipal local authority allows speak about existence its as state authority and local self-government that they are independent power structures on the basis of the Constitution of Ukraine.

The value of local self-government (or «local self-governance». This is the definition used now. – Author’s note) consists in that necessity of civil society is confirmed by factor of prevention of civil and interpersonal wars or violation of law of neighbouring tenements on this or that state territory. The given condition is reached by an establishment of a local legal regime for the peace existence of people as a whole.

In our opinion if the government will not recognize local self-government as law phenomenon in that case it remain without attention and will not be used in public forms of activity of people and the pure democracy as a whole. Local self-government will promote in the given case to development of the initiative and independence of citizens at the local territorial level. Thus the state authority and municipal local authority are two directions with the help of which people carries out its authority – democracy.

Keywords: paradigm, local self-government, municipal local authority, municipal law, object of science of the municipal law.

UDK 352.07(477)(045)  

N. Zapolskaya 
Social importance of local authorities in ensuring 

the legal status of youth
The article is devoted to the study of the social role of legal and social importance of local authorities in ensuring the legal status of young people at the local level in terms of the analysis of their functions and powers to reach a common public legal interests of specific social groups.

Argues that one of the most important areas of social policy and objectives of the local government is the municipal-law ensuring the proper implementation of the legal status of young people within each city, town, village, because the formation and development of Ukraine in the system of local democracy is seen one of the most important socio-political and legal factors improve the democratic state, the approach of public authorities to citizens (including a special and specific to the legal measurement categories of citizens as a youth), an important means of building the competence of local communities, and they formed local governments.

Under such circumstances, there is need for a substantial improvement of the competence and the principles of organization of local government in order to meet the growing needs of a young man as a member of the territorial community, local communities and society as a whole, which is the main prerequisite for democratic change and an effective system to ensure the rights and freedoms and the citizen, municipal- effective legal support necessary for youth development opportunities within its current legal status in Ukraine.

Keywords: local self-government, legal status, youth , society, social significance, local self-government bodies.

UDK 352:351.778.532(045)
О. Кurchin
Role and importance of urban planning in local government: 
the problem of ontology and axiology
In the formation, development and practical implementation of local government as a self-governing territorial organization of public (municipal) authorities plays an important role urban activities, serving as the main tool of the living space in which people operate related settlements - members of local communities. Hence urban activity has existential significance for the existence of local government as the territorial organization of local communities, and not just as a state-legal and legal phenomena, but also private and personal phenomenon that facilitates and organizes daily life and its surrounding environment. Therefore, the role and importance of urban planning in local government is an urgent problem , and as having great theoretical and practical significance for the subject matter of the origin and organization of the state in any of its forms, as well as the existence of daily activities of local communities and its members.

The whole history of human civilization is directly related to human activities to transform his environment. Moreover, some elements of these activities, which initially were purely existential-functional nature and was aimed at ensuring the survival of human beings in difficult conditions surrounding environment, later turned into a teleological reasonable and conscious technological activities of living space by building human settlements - urban activity, and still defines and describes the stages of the existence and development of mankind.

In the ontological aspect of human settlement (town) - a complex system corresponding tangible and intangible, group and individual, existential and everyday relationships that are characterized by the presence of relevant material and procedural aspects: firstly, this land (subject framework of urban development, the corresponding Nomos of the Earth), and secondly, built-up land (corresponding characteristic «filling» integral and basic «matrix» feature of urban development), and thirdly, the land on which people live («anthropological Search» territory as a manifestation basic teleological dominant urban development), and fourthly, land with buildings that used for long term stay (temporal, chronological feature of urban development).

However, it should be understood that the content and implementation of urban development characterized by a local approach, it performed in the framework of the local community in its best interest to implement individual and group social and functional life aspirations of its members, that is, within the territory of which occurs constituted, institutionalized, functions and implemented local government, as a local institution of public authority formed by the very local community.

Hence, urban activities are inherent and characteristic feature of local government, because it is formed by, ordered and modernized living space a human member of the local community in accordance with its interests, the interests of its reference group (micro) or the whole community (makro community).

Activities around the organization and construction of human settlements is multidimensional in nature, it affects not only the initial construction, but also the diversity of relations that occur and are associated with these processes. Indeed, in a society where there are social and economic changes they cause an objective need to transform the human environment at the local level of functioning, in within the local community (construction, reconstruction habitat, housing, public buildings, industrial facilities, engineering devices, streets, recreation, etc.). 

But such an optimal habitat conversion is only possible in the development of various types of project documentation developed by competent actors to order the relevant customers and with the consent and approval of relevant government entities in the field of urban development.
Keywords: local government, urban development, human settlements, settlements, territorial community, the local interest.
CURRENT PROBLEMS OF FINANCIAL, CIVIL AND ECONOMIC LAW AND PROCESS

UDK 347.92 

L. Nikolenko
COMPARATIVE CHARACTERISTICS OF APPEAL IN THE ECONOMIC, CIVIL, ADMINISTRATIVE OR CRIMINAL PROCEEDINGS
The article presents the comparative characteristics of appeal in the economic, civil, administrative and criminal proceedings, characterized by their main provisions, certain defined characteristics proceedings, makes proposals to improve the provisions of the Economic Procedural Code of Ukraine.

Proved that the requirements for the law to Content appeal in commercial proceedings are different from the requirements to the content of appeal in administrative, civil proceedings. In commercial proceedings in the appellate complaint, except the requirements appellant and the grounds on which the person submitting the complaint challenged the decision shall contain a reference to laws and regulations, the circumstances and the existing evidence. Determined that economic justice is their reason for returning an appeal other than administrative, civil and criminal proceedings. At the appeal court acts in criminal proceedings the parties may present new facts and materials, as opposed to the economic process, without restriction. Based on this we can conclude about the possibility of the court of appeal in a criminal case any evidence - both new and already examined by the judge.

Based on the above determined that the appeal proceedings characteristic of all Ukrainian court and serves as a panacea against illegal and unreasonable decisions. In addition, despite repeated dramatic changes in the reform of the Ukrainian judiciary and justice institute appeal proceedings was not canceled, confirming the general opinion of legislators, most scholars of his exceptional need for the Ukrainian justice.

Keywords: view, judicial act, the appeal proceedings, judicial proceedings, appeal.
UDK 347.9(4-672ЄС)(045)
O. Shtefan
Practice of solution of the civil jurisdiction problems in EU member countries
A scientific article examines the practical problems of civil jurisdiction. The necessity of their theoretical understanding and drawing up practical recommendations is conditional upon the creation of the system of specialized courts in Ukraine, as well as the statutory prohibition of merging in one judicial procedure several related requirements to be reviewed by the rules of different kinds of legal proceedings into one proceeding (Article 16 of the Civil Procedural Code of Ukraine). This problem obtains the most acuteness in the resolution of disputes arising out of copyright relations, as well as other intellectual property relations. Taking into consideration Ukraine's willingness to become a full European Union member state, it is seemed to be reasonable to investigate and analyze the current pan-European practice of protecting of the rights and interests of the citizens of the countries – members of the European Union with the purpose to determine the possibility to extrapolate the positive experience of legislative solutions of this problem in the practice of domestic creation of regulatory acts. In this connection of the highest interest are the alternative methods of protection, which include the mediation process on resolving the civil cases and the procedure on reviewing of minor civil cases (the European Small Claims Procedure – ESCP). Being the different ways of civil disputes resolution they are characterized by the same functional direction: an effective and quick resolution of conflicts; minimization of expenses of initiators of these procedures; unloading of courts of common jurisdiction and securing the concentration of their attention on the resolution of complex legal disputes. Of particular interest is the ESCP procedure as a simplified procedure for civil cases resolution with an interstate nature.

Keywords: consideration of civil cases, civil jurisdiction, alternative jurisdiction simplified consideration of civil cases, consideration of small claims procedure for pan-European examination of small civil claims.

MODERN TRENDS OF THE DEVELOPMENT 
OF INTERNATIONAL LAW

UDK 340.11:341.21(045) 

E. Godovanick 
METHODOLOGICAL PRINCIPLES STUDY OF EFFICIENCY STANDARDS OF LAW IN INTERNATIONAL ORGANIZATIONS
The paper discusses methodological principles study of the effectiveness of the law in modern organizations. A wide interdisciplinary approach to comprehensive analysis of the effectiveness of law as an important social regulator. It focused on the utmost importance to the scientific knowledge of the nature of legal norms and the theory of law and sociology, the latter is seen as an essential foundation to bring the law into line with the objective conditions of social life and raelnoho of social relations.

Analyzed the current features of the dialectical method in scientific knowledge of legal processes and phenomena. The example of the United Nations demonstrated problematic aspects of improving the efficiency of the legal regulation of international organizations.

Based on the proposed theoretical approaches concludes the conceptual nature of paramount importance efficiency law in the activities of international organizations through amendments to their constitutional documents to comply with statutory law the current state of public relations and requirements of our general.

It is claimed that the most relevant in today's interstate integration of scientific knowledge and the subject of further practical application implementing seen the issue of improving the efficiency of law as a basic structural element of the legal system of the state and society, because it is at the level of the law in the process of legal integration primarily implementuyutsya recognized legal principles and legal values.

According to the author, the efficacy of law in the activities of international organizations deemed necessary element of a comprehensive study of the effectiveness of general regulation of interstate at the present stage of integration in order to find appropriate ways to improve legal and law executive processes according to their status as public relations, and has developed an objective exists within a particular legal system.

Keywords: efficiency, standart of law, regulation, methodology, legal integration, international organization.

UDK 342.7(477)+342.72/73(438)(043.5)
L. Goliak
INTERNATIONAL LEGAL REGULATION OF MUNICIPAL HUMAN RIGHTS: MODERN APPROACHES AND DEVELOPMENT TENDENCIES 

IN CONDITIONS OF GLOBALIZATION
In this article is probed the role of international organizations and international contractual acts in relation to steady development of cities and other settlements in becoming and advancement of municipal human rights, and also in  confession of municipal educations by key participants in relation to providing of respect to the human rights at local level.

With the support of the UN and the World Bank was created Union of Cities – «United Cities and Local Governments» (UCLG) - a voluntary international association of associations, unions and individual municipalities, which was established to effectively of municipal rights and implementation of the principles of local democracy. The structure of this organization are bodies of cities around the world, national governments, institutions for development NGOs that deal with the urban poor and the protection of human rights. The organization holds regular World Forum of cities where the most urgent problems facing humanity are considered.

The important role of the Committee on Social, Inclusion, Participatory Democracy and Human Rights, which aims to promote the idea of social inclusion, participatory democracy and human rights, development of guidelines and recommendations for local authorities to develop this policy.

Keywords: human right, municipal human right, organizing international human rights conferences, European Charter, Global Charter-Agenda, Human Rights in the City.
UDK 342.395.4(477)«17»(045)
O. Zadorozhniy
THE ZAPOROZHIAN HOST AS A STATE FORMATION UNDER THE RULE OF BOHDAN KHMELNYTSKY: THE PROBLEMS OF DETERMINING THE INTERNATIONAL LEGAL STATUS
The period 1648-1657 was a «heyday» of the Cossack state. Hetmanate emerged as a state, and had most of the signs of the state in the legal sense of the word, although it was not independent. The problems of defining the international legal status of Hetman Bohdan Khmelnytsky times explained precisely the specificity of public entity: Hetmanate was not a sovereign state, but the constant changes in the external protectors mutually neutralized forms depending de jure, but the independence of foreign policy made «official affiliation» formality. On this basis, the international legal status of the reign of Hetman Bohdan Khmelnytsky can be defined as «poly-vassalage» - agreement on simultaneous submission (protectorate), several more powerful states in exchange for protection from other government entities. The ruler of the Hetmanate was voted European and Asian monarchs as a dependent vassal-lord, had the naming rights to the title of «Doux» (prince).

Ukrainian-Russian agreements in 1654 amounted to recognition of Hetman Khmelnytsky nominal vassal state of subordination to the Moscow Tsar Alexei Mikhailovich. Hetman continued independent foreign policy, which is not only contrary to the will of Moscow, but was directed to the approval of a military alliance with the Crimean Khan and get a protectorate of Swedish King and the Turkish sultan.

Keywords: Hetmanаte, international legal status, the protectorate, treaties, poly-vassalage.

UDK 341.22:574
B. Kindyuk
The problems of the implementation of international principles of forestry in the Ukrainian forest legislation
The aticle considers the content of the principles of international cooperation in the field of forestry, adopted by the UN Conference on the environment 14 June 1992 in Rio de Janeiro, explores the ways of securing their positions in the national forest legislation of Ukraine. The study performed allowed to share these principles into three groups: 1) fully implemented in the curent legislation; 2) partially implemented and 3) requiring implementation. It is shown that the process of the implementation of international principles in the current forest legislation is unsystematic and fragmented, which dramatically reduces the effectiveness of legal norms in the fight against offenses in this area. According to this, it is important to describe the main essence of this principles:1 principle of combination of sovereign right for the states to master own resources in accordance with a strategic policy in industry of guard of environment with the necessity of minimization of harm to the environment of other states or districts outside national jurisdiction ,principle of sovereign and inalienable right for the states on the use, administration and development of forest resources in accordance with own necessities and level of socio-economic development and on the basis of national policy which conforms to the aims of steady development and legislation, principle of necessity of activation of efforts, directed on the rational use, maintainance and development of the forests, principle of important role of all of types of the forests, on business of maintenance of ecological processes and equilibrium on local, national, regional and global level, principle of respect and providing of originality, culture and rights for native people, and also other groups populations which lives in forest areas,principle of important role of the forests in satisfaction of raw material needs which must be combined with the rational use of forest resources, afforestation and reafforestation, principle of providing of conducive international economic climate for the balanced and ecologically grounded development of the forests in all countries, principle of increase of green cover of plan, principle of international support for developing countries and countries with a transitional economy, forthe purpose of improvement of administration, preservation  and  steady development forest resources.
It is proved that the implementation of international principles in the current forest legislation contributes to the solution of complex problems of Ukrainian forests¸such as unsustainable forest management, the ineffectiveness of the model of forest management, reducing the stability of forest ecosystems to anthropogenic pressure, deterioration of the species composition of forests, etc.

Keywords: principles of the forestry, forest legislation, international cooperation, implementation. 

UDK 341.01(045)
O. Kyyivets 
General principles of law as a source of international law: the natural and legal positivist understanding
General Principles consist mainly of fundamental legal principles which are prerequisite for the functioning of the rule of law. Thus, these principles are common to all areas of law. However, the doctrine and practice with specific needs not narrow limits of these sources of international law to a few basic principles. It is therefore extremely wide range of principles that are used in practice as well as in doctrinal studies necessitates the study of analogy in international law, which, in essence, is a mechanism for filling gaps and allows the use of principles of law to resolve international legal problems.

General principles of law in the doctrine considered: 1) non-binding legal maxims, and 2) the possibility for the judge to use the analogy of domestic law, in its sole discretion, and 3) the fundamental principles of international law and the unconditional nature of having the rule in relation to other legal standards.

General principles of law have been included in the system of sources of international law in a particular period of its development. Unfortunately, within this paper can not explore the features of this development, this should be the subject of a separate study, but focus on some characteristic features of natural and divine positive law, focusing primarily on the characteristics of positivism of the nineteenth century and its impact on the formation of the provisions of Article 38 of the Statute of the Hague Court, and analyze its projects, which we believe will set the record straight. Let's start from the beginning - from Rome.

In the Middle Ages before the Reformation, and international relations in Europe, characterized by the absence of sovereign states in the modern sense. Instead of national and regional associations were some feudal formation, which functioned on the basis of mutual rights and obligations overlords and vassals on vassal land ownership. Church was the unifying factor in society and their power was far stronger than the power of the emperors of the Holy Roman Empire.

Since the XVI century gradually lose value the idea of creating a single world state, the prevalence of the church and the pope over all society begins during the Renaissance, early flowering of science and research. The first achievements were noted in weapons, shipbuilding, navigation equipment. Since that time, Europe is most developed part of the world, as European influence spread to other parts of the world was only a matter of time. This led to the domination of the European world and thinking, including this applies to international law.

Positivist, voluntarist doctrine of the XIX century was the result of confirmation of virtually unfettered national sovereignty. Since the state is the unique subject of international law, it is independent in its relations with other states. Being independent, it was not subject to any rules that would have supreme power, and no natural law could not establish rules of conduct in relation to equality of states. Dominant doctrine was the concept of international law as the exclusive result of the expression. National law derives from the will of one country and international law - the will of all or the majority. And then the question arises: is it possible existence of universal international law, and if possible - how effective it is.
Keywords: general principles of law, the source of international law, the natural law concept of international law, the positivist conception of international law.

UDK 341.01(045)
S. Liahivnenko
THE ROLE OF DOCTRINAL APPROACHES TO UNDERSTANDING THE LEGAL NATURE OF INTERNATIONAL STANDARDS
The article investigates the attitudes of leading scholars of international affairs on the legal nature of international standards. Defined and clarified the concept, nature and significance of the doctrine in international law. Analyzed the sources of international standards at the doctrinal and inter-state levels. Based on the study of the works of leading domestic and foreign internationalists established that the doctrine of modern international law, there is no consensus on the content of the concept of «general principles of law». It is proved that from the perspective of contemporary international law regarding the existence of immutable principles of international law prevail two points of view: the doctrine of inalienable rights, according to which each State has the basic rights - the independence, equality, the right to mutual respect and positivism, according to which international law is based entirely on consent States. Emphasized the position that the rule can not appear without the consent of the states. It was found that in the legal literature, there is no consensus as to the validity of resolutions of the General Assembly of the United Nations.

Substantiated the allegation that the recent increase in the role of so-called doctrinal interpretation of international standards. The author's approach to understanding the nature of the legal standards through contractual nature of international law that has developed in the course of long-term practice of international cooperation. It is proved that the principles and norms of international law standards as a doctrinal sense of their nature and evolution have been numerous today are obligatory to adhere to and implemented by all subjects of international law.

Keywords: international law, doctrine, legal standards, international principles and standards, the author's concept.

UDK 341.64
I. Pasichnyk
COMPLIANCE WITH DECISIONS OF INTERNATIONAL COURTS
The purpose of this article is to investigate the legal regulation and practice of compliance with decisions of the main international courts. The author studies the problems of the theory and practice of compliance with decisions of international courts, such as: the International Court of Justice, the International Tribunal for the Law of the Sea, the European Court of Human Rights.

Compulsory of the decisions of international courts is the most important difference from all the other tools of peaceful settlement of international disputes. During the process of the compliance with decisions of the International Court of Justice, the United Nations Security Council imposed additional measures to bring the decisions. The Committee of Ministers of the Council of Europe makes the supervision for execution of decisions the European Court of Human Rights.

The questions of compliance with decisions and the questions the jurisdiction are the closely related aspects of the international justice. It is concluded that the state of compliance with decisions of international courts is an important index of the effectiveness of international judicial procedure.

Keywords: international court, international judicial procedure, jurisdiction, compliance with decisions, the United Nations Security Council, the Committee of Ministers of the Council of Europe.

UDK 341.48(045)
V. Piadyshev
INTERNATIONAL LEGAL FACTORS FOR OVERCOMING CORRUPTION IN LOCAL COMMUNITIES BY MEANS OF INTERNATIONAL CIVIL POLICE IN INTERNATIONAL PEACEKEEPING AREAS
The given paper is devoted to the research of causes and ways of emergence of corruption in structural levels of local communities in the areas of international peacekeeping operations. Examples of its negative impact on the development of the region are presented as well as ways of institutional and international legal measures to prevent and combat corrupt actions of the local community on various levels.

In any country, the local police on the one hand by its very nature is a major tool to combat illegal phenomena, on the other hand in a certain degree it is prone to corruption and sabotage this fight. The above tendency is multiply increasing in  the areas, which are ruined and decayed after an armed conflict. Thus, the usual factors, that provoke police corruption in a stable country, are added by miserable economic situation of the families of junior police officers, the habit of legal nihilism in the area of conflict and dependence on informal influence local communities authorities. Corruption of local police in these conditions creates some typical results: hostility to «other» ethnic or religious groups, harboring criminals related to war crimes, trafficking in human beings, weapons and drugs, disproportionate overgrowth commander staff, covert sabotage of interaction with international civilian police. To avoid or reduce the impact of the factors of local police corrupting, the UN civilian police staff with the support of the mission leadership in addition to conventional actions to combat police corruption, should carry out the following. To consider typical corrupt actions of local police, caused by insufficient economic situation of their families, and on the basis of careful calculations through leadership of the UN mission to require local government to formally legitimize some of such actions, such as free transportation of the police to the service location using local transport. According to the principles of socially-oriented policing, to work with informal authorities of territorial communities, in order to explain the perspectives of legal development of the country. Timely monitor the development of the structure of the local police, preventing spontaneous growth of managerial staff.

Corruption in local government in the areas of peacekeeping operations for its occurrence has additional factors. During the armed conflict there are many criminals who use it to serve their own interests through looting, robbery and other violence under the banner of nationalist slogans. Since the beginning of the peaceful development of the country, they tend to occupy positions in all layers of the new government with the same desire to serve their own interests through criminal misappropriation of national resources and funds, rendered by the international community to reconstruct the country, and also through providing protection to all types of criminal business. In order to reduce the impact of these factors, in addition to the usual measures to combat corruption, according to the situation, it is necessary to create an international consortium (such as Consortium GEMAP in Liberia) to monitor the appropriateness of payments by the central bank of the country. It is necessary in advance to enter the international civilian police officers, specialists on economic crimes, to the joint committees on the use of trust funds provided by the international community to reconstruct the region, and most importantly, in the worse situation it is necessary from the very beginning to enter International Interim Administration to the country, as it was in Kosovo and East Timor.
Keywords: a local armed conflict; the UN Security Council; the international peace-keeping operation (PKO); the mandate of the UN mission; an international interim administration; an international civilian police; corruption.

Current issues of law enforcement, criminal proceedings and forensic science

UDK 351.95 (477)

A. Chervinchuk
ADMINISTRATIVE APPEAL OF ACTIONS AND DECISIONS OF SAI OF MIA OF UKRAINE BY PROSECUTORS IN THE ADMINISTRATIVE DELICT PROCEDURE
This article analyzes regulations that govern the administrative appeals prosecutor actions and decisions of traffic police in the administrative and tort proceedings. Attention is drawn to the imperfections of the order. Specific proposals to eliminate them are identified.
In particular, it states that the appeal cases concerning administrative offenses are a form of the administrative and procedural guarantees of the rights of citizens. In accordance with Article 287 of the Code of Administrative Offences (hereinafter – Code) the act in the case of an administrative offense may be appealed by the prosecutor. Earlier judgment Attorney tolerate protest, but this form of response was abolished. These changes have made some problems in practical activities of militias associated with the results of the consideration of the prosecutor, as well as conducting investigations into violations of discipline police officers. Laws on the Judiciary and the Administrative Liability have different interpretations of the terms and procedure for the examination of representations of the prosecutor. It is therefore proposed to amend the Law on Prosecutor's Office in order to establish a special period for considering representations prosecutor's judgment in the case of an administrative offense. And in the case of misconduct by police officers, prosecutor should make a separate presentation.
In addition, the article draws attention to the imprecise wording of the order of appeal judgment in the case of an administrative offense. As a consequence, right of citizens to appeal the decision to close the case are limited (Article 288 of the Code). In this regard, the new revision of the article is proposed. Also, to improve the safeguards protecting the rights of persons having the right to appeal, it is proposed to establish peer review of complaints against decisions of administrative offenses.

It is stated that the Code does not define the procedure and terms of appeal to the actions of the police employee, referring to the law on citizens, which does not take into account the specifics of proceedings on administrative violations. According to the author and taking into account the principle of efficiency of the administrative process, the period of such complaints should be no more than five days of their receipt.
Keywords: administrative and tort proceedings, employees of the State Automobile Inspectorate, the appeal of the prosecutor, the decision Pou case of administrative offense.

TRIBUNE OF YOUNG SCIENTIST

UDK 341.23(045)

M. Abdalkazym
INTERNATIONAL OBLIGATIONS OF STATES AND THEIR ROLE IN RELATIONS BETWEEN THE NATIONAL AND INTERNATIONAL LAW
In studying actual problems of interaction with national law and international law objectified updated perspective to study the role and importance of international obligations that come last under international public law at the conclusion of international agreements and be enforceable by entering the relevant rules international law in an array of national legislation.
Displayed issues are not only relevant but also very challenging both in theoretical and in a pragmatic aspects, because the state often encounter it not only in the conclusion of international agreements in the so -called international mechanism for implementation, but in the course of activity in the domestic transformation of international law into domestic law , that is, when the rule of international law through the use of appropriate internal mechanisms enshrined in national law of a State shall be a national law and gain the power of such a rule to be available to perform the subjects national law within the national implementation mechanism.

Hence indicated problems are relevant in international law, and in the constitutional and legal aspects that objectifies it as one of the most difficult, not only internationally, but also nationally, especially constitutional law countries.

This problem has recently become especially important because, firstly, the revitalization of international intergovernmental organizations (hereinafter – INGO) in the context of international law-making, and secondly, by expanding the list of international law, resulting in many objects with constitutional and legal regulations moving to a global level (human rights, local government, the organization of human settlements), and thirdly, the fact that the interaction between international and domestic law is not confined to the interaction of regulatory elements of these legal systems – since these are undeniable impact the legal system of Ukraine as a whole, including its regulatory, organizational, ideological components and processes that give it mobility: lawmaking, legal thinking and so on. That is, by and large, we are talking about major national and international processes that form and modify the modern state and the modern international community of states, encouraging the emergence of new relations between them and the significant increase in the role of national constitutional law in the operation and expansion of the role of international law in domestic law (the internationalization of constitutional law), as well as the growing influence of objective constitutional law states in very general international law (konstytutsionalization international law).

A systematic analysis of the concepts used in modern international law regarding the international obligations of states, allows to detect and identify appropriate semantic relations that actually constitute and institutionalizing them. These bonds, which can be displayed in a coordinate system, are as follows: «an international treaty - the State», «international obligations – State», «international law – State», «international obligation of the State arising»: a) of the UN Charter and b) the generally accepted norms and principles of international law, c) international agreements. Epistemological filling these relations are the relations between the state of international law and its regulatory element  (base) - rules (principles) of international law contained in its respective sources - the UN Charter and international treaties.

It is alleged that under the State's international obligations should be understood due to the generally recognized norms and principles of international law voluntarily undertaken the duties of the implementation of the standards contained in international treaties, in order of formation, development and the formation of international and national law, which matching the recognized norms and principles and secured forms of international law enforcement .
Keywords: State sovereignty, national constitutional law, international obligations of the state, international law, the problem of relations national and international law.
UDK 342.734-053.81(477)(043)
S. Baregamyan
Human right to labour and its judicial protection in the Constitutional norms of Ukraine and Russia
In the article the Constitution of Ukraine and the Constitution of the Russian Federation are analyzed concerning a constitutional right to labour and opportunities of its judicial protection. 

Preservation of rights, freedoms and duties of citizens at the constitutional level is the most important in the normative regulation of the legal status of a person in any state. Indeed, in the case when the rights, freedoms and duties of human and citizen have not adequate attention in the Basic Law, they can turn into a declaration and haven’t a practical use. The degree of protection of human rights, the possibility of their implementation are an indicator of the effectiveness of civil society, safeguard of individuals against arbitrariness on the part of other people and the state. The investigation of the warranty of judicial protection of the constitutional right to labour is relevant because Court is a major guarantor of reliable protection for all violated rights and freedoms, without exceptions. Today, the right to judicial protection – one of the main and most effective security arrangements of the constitutional right to labour. Taking into account the basic kinship of the legal systems and law of Ukraine and Russia, it is quite important for our state to study the problem from the point of comparison with the Russian Federation.
It is established that Constitutions of both States secured free labour and are aimed at providing it; judicial protection of the constitutional right to labour is an authoritative mechanism of  restore of the violated rights of the state; the constitutional right to labour comes out of its limits because after exhausting all internal legal remedies the request for its protection to the international legal institutions is allowed, including, the European Court of Human Rights that confirms the democratic orientation of the states development.

Keywords: constitutional right to labour, freedom of labour, the state ensuring of the right to labour, judicial protection, labour courts.
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А. Vainovskyi
Evolution of Self-Organization of Judicial Power on Ukrainian Lands
In this paper the characteristics of self-organization of the judiciary at different stages of history is given. The absence of effective models of such self-organization due to the systemic shortcomings of the judicial system in imperial and soviet periods is proved at. There is indicated a positive example of magistrate judges` congresses of the imperial period and coherent attempts of its reconstruction by the soviets, as an example of a more or less successful attempts of judges` self-organization.
Keywords: judges` self-governance, judges` self-organization, judiciary, judicial system, status of judges, magistrate judges` congresses.
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T. Ganzytska
law-enforcement agencies in the mechanism OF GENDER EQUALITY PROVISION IN UKRAINE
Gender equality is the subject of law enforcement, as it is one of the conditions guiding basis for the establishment and maintenance of constitutional rights and freedoms. Therefore, its implementation is the responsibility of the entire system of government. A special place in this work belongs to the police.

The article defines that discrimination based on sex and appropriate applications from citizens is the basis for the commission of certain legal proceedings by law enforcement officials. Described problems that prevent proper gender equality by law enforcement officials, namely: short time since the establishment of criminal liability for discriminatory acts based on sex, lack of information by staff about the basics of gender policy, low percentage of women in management levels of law enforcement offices, imperfection of normative-legal base, generally gender approach isn’t applied with the development of programs for the development of a law enforcement body, low gender culture of management and personnel of law enforcement offices and a number of other factors. 

To overcome these problems the following measures are given in the article: improvement of the normative-law maintenance, formation of gender culture of law enforcement, scientific and methodological support of the formation and implementation of gender policy, activities for improving the status of women working in the bodies of the Internal Affairs of Ukraine, and intersectional and international cooperation. 

Special attention is given to the principles of law that in implementation of law enforcement is the base of formation of the capacity and ability to follow continuous line of conduct by law enforcement officers, exemplary fulfill their responsibilities in ensuring gender parity.

Key words: law-enforcement agencies, law-enforcement agencies activity, gender equality, sexism.
UDK 342.585(045)
D. Yevenko
PHENOMENOLOGY DEFENSE OF THE STATE
The article states that the existence and functioning of the state inside and outside manifested in the implementation of its relevant functions, ie the main directions of activities aimed at achieving political and legal, social and economic problems of public administration society and revealing its social nature and purpose in society.

Knowledge of the functions of the state makes it possible to study it in a dynamic state, making it a functional organism that occurs on the territory of the relevant historical period of time to implement the relevant tasks facing society. State organization of society is the best and almost the only form of existence as historically, as also in historical perspective.
But among the variety of functions of the state are those which are universal in nature and there are those that actually occur first since its inception and always accompany it in the whole period of its existence and operation of the historic and internationally. These functions include defense function of the state.

Conducted systematic and comprehensive doctrinal approach clarifies the ontological description of the defense function of the state and demonstrates its axiological potential for its formation, development, operation and appropriate modification.

In the study of defensive functions of the state are encouraged to use makropidhid, based on the basic philosophical approaches to the understanding of any phenomenon that occurs in state- legal reality and focuses on the so-called methodological basis functions of the state, acting natural phenomenon in the state, such activity based and such activities are provided and accompanied by appropriate legal regulation and institutional, organizational and legal support. Using this approach makes it possible to conclude that the defense function of the state has direct access to the phenomenology of sovereignty that underlies the existence and functioning of a modern state.

Systems analysis of defensive functions of the state suggests that: a) on the basis of special importance for defense functions of the state , it is appropriate at the statutory laws with the Constitution actually states creates a system of constitutional and legal accompaniment of the specified function, b) directions undertaken by the state to implement the specified functions indicate its systematic and comprehensive content, which includes a number of units based teleological and profile of the government authorities, and other (non-state) actors operating in the territory of the State; c) The defensive function of the state is teleological reasonable but complex and systematic activities aimed at implementation of the strategic objectives for the protection of the state and state by running the appropriate action profile nature of a number of government and other bodies whose activities are coordinated.

Systematic analysis of the defense function is in favor of its evaluation as a complex and mixed functions of the state, which has both external and internal display, operation and development. That said function should also refer to the internal functions of the state – that is the main directions of the state to manage the inner life of society. Indeed, the existence of the army in time of peace in the state objective requires the development and implementation of major complex institutional, organizational, legal and financial measures for its maintenance, training, weapons and so on.

Therefore, an important role in the defense functions of the state play a form of exercise public functions – as the activities of the state to implement its functions, including both legal and illegal way (organizational) forms. We believe that these forms especially in the context of constitutional and legal defense support functions of the state require a doctrinal definitions and related software.
Keywords: state, state function, phenomenology functions of the state, the defense function.
UDK 340.1
E. Zhukov 
Theoretical and Methodological Basis of Understanding 

the Form of State System in Information Age
A construction of strong political nation and state is the multivectorial and complex task of modern power of all levels and forms, where moderate application of acquisition of modern civilization has be a main rule taking into account domestic public realities.

Particular importance in recent years become the processes of information and development of information society, which contribute so much to the vast majority of important human areas that do not require proof of impact and the socio-political life, which can serve as an example: electronic form functioning of the state and its interaction with civil society with the latest communication media (e-government), in fact, electronic development of civil society (e-democracy). Also worth noting is that this influence increasingly gaining new, more powerful turns, eliminating «the market» form of mass communication that has gained some archaic features (analogue radio and television, written press, analog telephone). In such circumstances, there is also a transition to a postindustrial economy (or economic information society), where the main "means of production" is the professionalism and creativity of man. Social and political life under such conditions requires an individual to maximize expertise and thus one becomes autonomous and highly organized, able to bring a modern civil society to a new level, significantly increase the effectiveness of public control over the institutions of public power for its high quality education and modern means of mass communication that increasingly integrating the international community into a single information space, making it impossible, or very shaky possibility that state censorship as perhaps the most important means of conquering people undemocratic regime.

With the information and the role of specific people, its autonomy, self-organization, should establish criteria for the classification of forms of government in the degree of subsidiary, local government or decentralized government. This approach agree on the form of the state, including its polity, societal essence of the modern civilized state focused on man.

According to this criterion the classic division of the state structure should be aligned with those of the above nature of the modern state, shift the focus from consideration of the government towards the public in general, to determine the proper seat of power of the community and the state as a secondary. Given this, it is proposed to consider the criterion of verification forms of government is not the degree of centralization of state power, and the degree of subsidiary bodies of the local community. According to that, the main types of territorial organization of subsidiary bodies may be subsidiary, delegated, competing and mixed.

Keywords: informatization, information society, decentralization of government, form of government.

UDK 342.4;342.5;342.9(477)
I. Zaitsevа
MUNICIPAL statutory rulemaking IN UKRAINE:

THEORETICAL AND METHODOLOGICAL ISSUES of Formation and Development
The article is devoted to theoretical and methodological aspects of statutory law in the local government of Ukraine. Grounded structural, content and functional characteristics of the statutory law of the local community as a universal system of norms of self-control community. Detected the sources and forms of statutory law. Solved the essence of statutory law as an institution of state law. Found organizational and legal trends in statutory law and outlines directions for law-making process, the adoption, amendment and cancellation of the statute of the local community.

The article analyzes the following stages of the rulemaking procedures of the Charter as a municipal comprehensive document and explains new methodology developed by the author of the authorized rule-making process:
- create conditions for the adoption of the Charter of the Territorial Community by sharing common understanding of problems and solutions and specific responsibility for  both the local authorities and the community.
- develop a plan for the future of the local Constitution, the concept of a territorial community legal procedure.
- decide on relevant local authority and local government regarding the establishment of the draft Statute of the Territorial Community.
- involve the public to collaborate on the project of the Constitution.
- published the draft Charter for demonstration and public discussions of the future of the project document. Organize a public hearing to assemble the views of experts on municipal law and offer members of the public to reconcile indifferences on the regulation of local activity.
- discussions in the media with the aim of collecting and processing proposals from the community.

- agree a development plan for the draft of the Charter of the Territorial Community.

- implement awareness of the public discussion of the draft of the Charter directly with the residents of the community: Public hearings, meeting in the community, local referendum and local initiatives.

- arrangement discussion and debate the proposals and comments, approval of proposals and comments on the content of the Charter of the Territorial Community.

- adopt the final plan of the Charter of the Territorial Community representative’s body and take it to a local referendum. Adopt it with a majority of  the votes. Include it in the Charter of the Territorial Community by the justice authorities.
- published the Statute of the Community and display it on the official website of the local authority and other media.
- apply the standards of the Charter in practice, litigation and statutory rights.

- control by public supervision governed by community residents, local authorities a d compliance reports with the statutory rules and judicial review of compliance with the rules of conduct in the community. The use of the judicial function and the ability to review by the local mayor, a referendum is required in case of breaches of statutory law.
Кeуwords: statutory law, normative and legal framework of local community, territorial community, a statute of a territorial community, social and legal governance, civil justice.
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Y. Karapeichyk 
Financial responsibility as a category of financial law. Positive and negative (retrospective) aspects
The article is devoted to the analysis of the definition of financial liability, its nature as institute of financial law, relations of financial liability with other kinds of legal liability. Besides that the article also focuses on the positive and negative aspects of financial liability, importance of this segmentation. 

A positive value - the responsibility for the present and future actions. If the subject does not comply with requirements of financial rules, breaks them, then there is a negative liability.

There is also the concept of identifying financial and legal responsibility of the state government condemnation or coercion. But not all coercive measures can be attributed to measures of financial and legal liability. Category of public law enforcement is much broader phenomenon and, besides measures of legal liability, according to the main tasks that it is designed to do, also includes preventive measures, suspension, renewal.

And, finally, article describes the differentiation between financial liability and state coercion, between financial liability and financial sanction.

Keywords: financial responsibility, finance, financial debt, financial and legal sanctions.
UDK 341

O. Kostyliev 
MULTILATERAL SYSTEM FOR SETTLEMENT OF INVESTMENT DISPUTES AS AN INSTITUTIONAL MECHANISM OF INTERNATIONAL INVESTMENTS PROTECTION
The article sets out the issues of international multilateral investment cooperation, institutional mechanisms of international investments protection, the analysis of the methods and means, used by international institutions of the World Bank Group to provide their influence on the investment process.
It is well known that the ICSID, as well as other bodies of the World Bank Group belongs to a specific group of international organizations called IFI - International financial institutions. Currently, the IFI activity is an object of a strong interest for scientific researches in various fields of legal science. The issues of their structure and international personality are determined by international organizations law, results of their activity and basic features of their interaction between each other and states refers to international economic law. Several issues regarding IFI can even be qualified as a part of private international law. 

The problem of determination of IFI as institutional mechanisms in contemporary international investment law was previously discussed by such prominent scholars as N. Doronina, M. Evteeva, S. Krupko, D. Labin, N. Semilyutina, M. Sornarjah, I. Farhutdinov, G. Schwarzenberger and others.

After the World War II main players in the field of international investments faced a new threat of discriminative treatment of investment recipient state against investor, particularly – risk of property expropriation. Thus, a number of conflicts involving investment recipient state policy and international investors’ interests appeared to arise. The situation needed immediate solution which was found only in 1965 with the establishment of ICSID by Convention on the Settlement of Investment Disputes between States and Nationals of Other States. This document prescribed effective methods and means for resolution of recipient state – investor conflicts.

The efficiency of ICSID as a transnational arbitration body has been proved by its case studies and gradual caseload increase through almost five decades of its existence. Now this institution plays a significant role in international investment law formulation and implementation regarding to disability of states to determine basic principles of investment law through bilateral and multilateral treaties. Moreover the importance of ICSID activity is supplied by high level of its autonomy and increasing level of recognition by states.
Thereby we consider ICSID as an institutional instrument in the World Bank system endowed with all main features of an international organization that provides its activity within the framework of international law. The activity of ICSID results in international investments protection and supplement of international investment law development.
Keywords: foreign investments, international investment law, international investment activity, international financial organizations, investment disputes, International Centre for Settlement of Investment Disputes
UDK 343(470)«18»
A. Martiuk 
Formation and development of criminal legal policy 

in the first half of the 19th century
The article examines the criminal policies of the Decembrists in the early nineteenth century. The author of the study on the basis of archival materials studied criminal law views A.N Radishcheva P.I Pestel and given their historical and legal assessment.

The article contains a set of theoretical, methodological and practical nature concerning the historical and legal basis for forming a state legal opinion Decembrists, defining its essential characteristics and the main directions of improvement at the present stage of development of the Ukrainian state. Formulated resolutions and recommendations aimed at solving important scientific problems lies in reforming the national legal system of Ukraine, and the findings as promising scientific support its implementation in practice. Proved a number of new conceptual positions, conclusions and recommendations, which have important theoretical and practical significance.

Political and legal ideas Decembrists through their inherent potential prognostic remain relevant in today's stage of the state and can be used in the formation of a new national legal system of Ukraine, in particular for the improvement and development of constitutional and legal institutions, as general principles of the constitutional order, the legal status of a person , form of government, local government.

Keywords: Decembrists, criminal law, politics, and law.

UDK 342.84:004(477)(045)
М. Mostovaya 
ELECTRONIC DEMOCRACY IN THE ELECTORAL SYSTEM OF UKRAINE: LONG-AWAITED REALITY OR UTOPIA?
The article deals with introduction of new information technologies into electoral system which implies transferring the voting procedure to the Internet. Internet-elections are examined as a promising area in the development of electronic communications systems which is accompanied by state involvement.

The author analyses the main provisions of the draft Concept of introducing electronic voting system in Ukraine, as well as the problems and the prospects of its implementation. The voting process proposed in the Concept is described in detail for a particular voter. In addition, the article dwells upon foreign experience of the states that are actively introducing remote electronic voting into their political systems.

Keywords: information society, elections, ID-card, remote voting, voter identification and authentication, digital signature, software.
UDK 342.55(477)
V. Orlov
THE CONSTITUTIONAL AND LEGAL BASIS OF PUBLIC PEACE
In this article, the study of the constitutional and legal basis of public peace in Ukraine is carried out. 

The existing scientific elaborations of modern and Soviet scientists and state of legislation currently in force in the context of the subject under study are analysed. 

It is stated that the problem of the legal basis of public peace is extensively covered in scientific literature, mainly in the field of administrative law, while the question of the constitutional and legal basis of public peace in Ukraine, as well as the reflection of pablic peace in the Constitution of Ukraine have not been formulated.

The current state of study the notion «public peace», it’s nature, characteristics and distinguishing the areas of public peace from other social relations are examined. The most complete, according to the author’s opinion, definition of public peace  is also provided.

The constitutional standards are covered that concern social relations in the field of public peace and standards of sectoral legislation, such as prohibiting and regulating rules that specify the rights and duties of citizens in the sphere of public peace.

On the basis of the research the author’s decision concerning the constitutional and legal basis of public peace in Ukraine is formulated.

The conclusion illustrates that the legal rules under study do not fully cover the social relations that make up the notions «public peace» and «public place». In connection with this in Ukraine there is the necessity for legislative determination of public peace and public places, as well as the adoption of Law of Ukraine «On security of public peace» that will strengthen and support it at a high level in the state.

Keywords: public peace, constitutional standards, legal basis, sectoral legislation, public relations, human rights and freedoms, public place, security.

UDK 352.07(477)(045)
S. Panasyuk 
Completeness of competence of local self-government as a guarantee of its existence in Ukraine
Formation and development of the actual local self-government is one of the most important missions of the modern democratic state

Ukraine ratified the European Charter of Local Self-Government in 1997, thus it obliged itself to implant in law and realize  the principles which were laid in the text of the Charter.

In the article 4 of the Charter  the principles of local self-government were fixed without observance of which it is not possible to talk about the real presence of local self-government in the country, for example: the principle of autonomy of local self-government, the principle of subsidiarity, the principle of authority, inalienability and inviolability of local self-government, the principle of adaptation of delegated to local self-government powers to the local conditions, the principle of participation of local self-government in all matters of public importance

Article 4 of the Charter provides local self-government (on behalf of local authorities) with the right to have the personal competence, to use free this competence  for the benefit of local residents, and obliges the state and other authorities to refrain from attacks and violations of the  local authorities’ rights.

It should be noted that the implementation of the principles of Article 4 of the Charter by Ukraine is far from perfect.

Despite the implementation of some statute of Charter in the legislation of Ukraine, the general situation is unsatisfactory and requires strong and consistent changes.

For example there are few facts to confirm the situation in Ukraine regarding improper implementation of the principles laid in Article 4 of the Charter.

The Constitution of Ukraine provides comprehensive powers and responsibilities of local self-government.

The legislator had to note in law about freedom of local self-government powers (local authorities have full discretion to exercise their initiative with regard to any matter which is not excluded from their competence nor assigned to any other authority).

Progress of real local self-government often lacks clear division of powers between different public authorities.

There is practice of hard administrative management applying by authorities of national and regional levels. There is a tendency of powers limitation of local authorities.

Strict control of the delegated powers and compulsory character of delegation of such powers, completely eliminates the realization of the principle of adaptation fulfilment of delegated powers by local authorities.

Such «delegated» powers become difficult burden for local self-governments and only hinder self-development local communities.

Despite the unsatisfactory situation, it is necessary to emphasize some positive aspects.

The implementation of principles of European Charter of Local Self-Government in the legislation of Ukraine is not complete, but we can talk about some implementation of important rules to the constitution and laws of Ukraine.

Acceptance of The Law of Ukraine «About Associations of Local Self-Government», was a real step in the consolidation of local councils and the possibility to provide professional assistance on organizational and legal issues.

The principles which were laid in the text of the Charter are the key to an adequate level of existence and development of local self-government as a public authority, which aims to provide an appropriate level of citizens’ existence at the local level.

Keywords: European Charter of Local Self-Government, the competence of local self-government, the principles of local self-government, powers and functions of local self-government, implementation of the principles of local self-government.

UDK 340.111.5(100)"312"(045)
S. Papayani 
Internationalization in Terms of Globalization: 

Constituitonal and Legal Analysis
The article investigates the issue of internationalization of legal systems in the globalization context. The thorough constitutional and legal analysis was conducted. The similarities and distinctive features of the internationalization and globalization processes are highlighted. It substantiates the fundamental difference between them. Special attention is paid to the concept of «internationalization of human rights». 

Author concludes that most often advanced the internationalization of law regarded as taking place under the influence of Western legal systems. The internationalization is ambiguous phenomenon, which covers a wide range of theoretical and methodological issues. The internationalization of constitutional law depends on the level of social relations in a given area in a given country and the level of integration of the latest in international and European community. 

According to the author, the use of foreign experience solving national problems should be careful and prudent. Borrowing norms and principles with the realities of their country, historical features of development and international circumstances, can lead to adverse consequences. Internationalization requires national legal systems create conditions for the optimal integration of interstate cooperation and openness to interact with each other and with the liberal mechanism of interaction between the systems of national constitutional and international law.

Keywords: internationalization, globalization, modernization, constitutional law, human rights.
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P. Romanyuk 
IMPERATIVE MANDATE: SOME QUESTIONS OF CONSTITUTIONAL THEORY AND PRACTICE IN MODERN CONDITIONS
Article is devoted to the distinct issues of constitutional theory and practice relating to imperative mandate concept in contemporary conditions.

The aim of the article is to highlight the general theoretical ideas of imperative mandate concept in Ukraine and particular foreign states by analyzing the constitutional and legal thought and generalization of the experience of parliamentary activities.
In the article the question of choosing the optimal model of parliamentary mandate in Ukraine is raised. The problem is studied through the prism of the primary problems of democracy, regarding to the nature of parliamentarians and voters relations and communications.
The process of creating and developing of imperative mandate concept is clarified in this article, as well as the concept’s fundamental elements are explored. The influence of imperative mandate doctrine on contemporary constitutional practice in Ukraine and foreign states is analyzed.

Keywords: mandate, the imperative mandate, popular representation, representative system of democracy

UDK 352:342(477)(045)
V.Topuzov 
Constitutional responsibilities of local authorities
This article describes the problems of the constitutional responsibility of local governments. It compares the position of various scientists on the subject. Describes the features of of the constitutional sanctions and their types. Formulated the basic position for modification of the current legislation of Ukraine. In conclusion, the article formulated position regarding the meaning of the constitutional sanction and establishment of them as independent elements in constitutional law.

The main idea of this article is - the study of the concept of sanctions constitutional and legal accountability in local government, identify problem points in the application of sanctions as an element of responsibility and study the characteristics of these sanctions. 

The main constitutional and legal sanctions in local government include: early deprivation of the constitutional status of local government, the elimination of constitutional violations invalidate legally significant result, the recall of deputies of local councils voters dissolution of the decision of the deputy representative body, disciplinary sanctions, property sanctions

The subjects are directly local communities, authorities and officials local government, public authorities.

Based on the foregoing material may conclude that the present constitutional and legal questions of responsibility in local government, especially the sanctions in domestic legislation addressed as incomplete and contradictory, sometimes the transfer of responsibility from the field of formal legal scope of practice is problematic and actually unreal

Keywords: municipal law, municipal responsibility, sanctions, legal liability, government, deputy, constitutional violations.
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S. Ukrayinskiy 
The Role of Verkhovna Rada of Ukraine in the Procees of Legalizing the International Local Government Standards
This paper investigates features Parliament - Parliament of Ukraine in the legalization of local government institution by implementing legislative functions and features of consent to be bound by Ukraine of international agreements.

Reported that the formation and development of local government in the independent Ukrainian state is a factor of revolutionary values that significantly and directly affect the establishment of a democratic legal state as well as civil society and social reasoning revitalization of its members - citizens of the state and all individuals who are constantly within its territory.

The value of the Institute of Local Government in the present conditions for: a) biological , social and political reproduction of the human potential of the state;  b) proper implementation of constitutional rights , freedoms and duties of man and citizen; c) development and implementation of a democratic state; d) the proper development each person (individual) – Institute of local Government present oneself subject to constitutional and legal regulation. Evidence which is Article 7 of the Constitution of Ukraine, which fixes the position that in Ukraine is recognized and guaranteed by the local government, and that the Fundamental Law of Ukraine respective section XI «Local Government», which contains constitutional principles legalization and structural – object construction this important institution of a democratic state.

In the course of studying the role of the Parliament of Ukraine in establishing local government institution in the country, drawing attention to its constituent role in this process. Its important evidence is mandatory provisions of Section 15 of Art. 92 of the Constitution of Ukraine, which enshrines the role of the Verkhovna Rada of Ukraine, laws of Ukraine by the exclusive basis of local government. It effectively establishes the ontological, methodological, axiological, technological and communication aspects of the process of legalization of local self-government as an existing constitutional and legal institution that is in its infancy and the development and makes it multi-level, multiple and phenomenological description.

It is claimed that the legalization of Local Government Parliament of Ukraine is going through its legislative regulation and control is the primary means, the legal and procedural form that uses a single legislative body of the state (Article 75 of the Constitution of Ukraine) for the implementation of this process. 

The main but not the only one.  According to paragraph 32 of Art. 85 of the Constitution of Ukraine, the Verkhovna Rada of Ukraine are the statutory term agreement to be bound by international agreements of Ukraine and denouncing international treaties of Ukraine. We believe that this is another form of legalization of local government in Ukraine, which is used by the Parliament of the state.

International agreements relating to the regulation and control of local government, have the status of international legal standards, that : a) the relevant model rules ( standards) right; b) they are norms of international law enshrined in the form of international agreements and is a product development and adoption member States, relevant international intergovernmental organizations; c) contain relevant international legal obligations of the Parties in the field of formation and development of local government; d) are justified by appropriate teleological and profile of the Parliament of the State Party using provided its organizational law legal forms should be introduced into national law of the state and reproduced in it to the practical implementation of international legal obligations of subjects of national law.

Thus, an appropriate legal and procedural string that consists of a number of organizational and legal forms and profile of competence of the Parliament of Ukraine.

Keywords: local government, Verkhovna Rada of Ukraine, the legislative function of Parliament, Parliament of Ukraine on the function of giving consent to be bound by international agreements of Ukraine.
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Features of the relation categories of control and supervision in the mechanism of the modern Ukrainian state
The article examines the constitutional and legal aspects of the separation of powers in the context of the functioning of the control and supervision. The author examines the specific correlation of the categories in the control and supervision of the institutional and functional aspects. The author examines the features of the control and supervision and the possibility of allocating control and supervisory authorities on the basis of the relevant authorities of the functional areas. 

The modern state is a difficult and complex phenomenon. It can be viewed in different theoretical sense and is more or less the same practical manifestations, because despite the significant and sometimes fundamental differences between all states are more or less similar to one another primarily in functional terms. There are functions of the State and its purpose and objectives defined by the needs and challenges facing it. In the current study at state functions tend to understand key areas of the state, due to the appointment of the state in society. To date, there are different classifications of state functions. As a rule, allocate internal and external functions. In the chosen discourse study enough to handle the basic internal functions, where the implementation of control and supervision is most clearly. In a number of current research in the field of constitutional law, the use of «control» and «supervision», in the context of independent terms, and as synonyms. It should be noted that from a theoretical point of control and supervision have some specific features. Along with the specific features of control and supervision have several features in common. The bottom line is the same in the control and supervision is primarily manifested in the observation conditioned public positions of authority compliance corporations and individuals legislation and issued by the various rules (norms), checking their observance and application within the established competence of the various measures, with the optional' necessarily talking about direct government coercion on behalf of the state. Based on the above it can be concluded about the essential unity of control and supervision in connection with which such activities should be considered as a single function of government. It seems fair to assume supervision of a specific kind of controls to ensure compliance with the law.

However, due to the fact that the concepts discussed in theoretical terms have specific features, it is necessary to differentiate the control and supervision (and the corresponding powers of conducting them ) within a single function. However, because the control is a broader concept which accommodates supervision of such a function within the state mechanism is reflected precisely control functions.

In the control procedure, there are three different stages: development of standards and criteria, comparing actual results with them and take the necessary corrective action.

Monitoring and surveillance are part of the organizational structure of the mechanism of the modern state. To date, only the prosecutor, constitutional bodies and other traditionally existing for the public authorities involved in the supervision and control procedures , it involved almost all government agencies. In the implementation of state control function in one way or another involved in all branches of government bodies. At the same time, there are special agencies for which the control and supervision is the main activity. One of the characteristic features of these bodies is foreign (non-departmental) focus their activities.

In Ukraine, the control function is characterized, above all, the President of Ukraine (presidential control). Institute of presidential control is the leading element of state control, as under the provisions of Art. 102 of the Constitution of Ukraine, the President is the guarantor of the Constitution of Ukraine and the constitutional order. In the implementation of the control functions the President of Ukraine takes direct personal involvement or indirectly - through specially created in its structure bodies, such as the President's representative in the Crimea.

Control functions shall also Verkhovna Rada of Ukraine (parliamentary control ). The control functions of the Parliament established by the Constitution of Ukraine (Article 85, 98, 101). In addition, the Parliament exercises control in the process of legislative activity, as well as through their bodies , committees and commissions.

An essential part of the control function in the state mechanism is different executive bodies, among which are departmental structures related to central authorities (customs, tax control).

The judicial power exercise judicial power inherent in the functional ability to control that is characteristic of any court in any legal family. Kind of quintessential control exercised by the courts was constitutional control. Constitutional Court of Ukraine decides the case on the constitutionality of Ukraine, legal acts in accordance with Art. 147 of the Constitution.

In addition to this government control function is implemented by a special competence: Accounting Chamber, Parliament Commissioner for Human Rights Prosecutor.

One important feature of this form of exercise is a procurator. Prosecutors intended to perform the tasks assigned to it by the state, to represent and protect the interests of citizens, society and state. Summary of Public Prosecutions, resulting in enforcing the Constitution of Ukraine and the execution of the laws in force in the State, indicates that this type of government is a separate and independent, because it is associated with any branch (legislative, executive, judicial ) power. In particular, this is confirmed by the positioning of the prosecution in the Basic Law. However, more appropriate in the context of constitutional reform held in Ukraine, given the European experience, it would be referring to the prosecution of the executive.

Keywords: constitution, separation of powers, state power, control, supervision, control branch.

UDK 339.92:338.48(4-672EC)(045)

O. Yurchenko 
Features of cooperation in the field of tourism at the international level - the experience of the European Union
The article discusses the features of cooperation in the field of tourism at the international level, on the basis of the EU experience. n the legal system of the EU there are several types of such agreements in the field of tourism: an agreement on trade and economic cooperation agreements on cultural and scientific cooperation, an agreement on cooperation in tourism, the agreement governing the specific issues of international tourist exchanges, treaties of friendship and cooperation.

On the basis of the Lisbon Treaty, the EU is analyzed cooperation with international organizations in the field of tourism. The features of such cooperation.

EU cooperation with various international organizations in the field of tourism is not the same, in varying degrees and form. Thus, the EU has not yet been presented to the World Tourism Organization (UNWTO). However, the EU participates in the work of the WTO in all areas. In areas where the EU has exclusive competence (eg. tourism), the European Union acting jointly with the Member States in accordance with pre-agreed «common position».

Community participation in the Organisation for Economic Co-operation and Development allows the EU Commission to use unique materials OECD, including statistical data, expert opinions, research in tourism for more effective regulation of tourism within the EU.

Keywords: European Union, the Lisbon Treaty, the international tourism, cooperation, EU institutions, the Agreement on the EU-Ukraine Association, UNWTO, WTO, GATT, GATS, OECD.
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