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O. V. Filonov

THE RELATIONSHIP BET WEEN MORALITY AND LA W

The article relationship between law andmality as a social controls The author
believes that a special role in the social sgsis the right and moral. The right touches and
regulates the most important and vital areas of social activity. The evolutionary development
of the law leads to coverage of legal regulation of the growing number of social ties.
However, legal regulationgn some cases do not interfere with the relations between the
actors.

It is noted that in science made quite successful attempts to study the universal human
moral valuesand their implementation in different areas of regulation. In particular, moral
norms are implemented at both the domestic regulation in various areas of law and in
international law.

Key words:law, morality, society, legal value.
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Y. V. Hodovanyk

LAW NORM AS A STRUCTURAL ELEMENT OF THE MODE RN LEGAL
STATE

This article is devoted to the problems of determining the legal standard as a basic
element of modern legal systems that ensure proper operation. The author analyzes the major
methodological approaches to the content of the legal norm in modern conditions of social
and legal development. The attention on the features European thinking and interpretation of
legal norms in dialectical relationship with the modernization of o#lterctural elements of
the legal system of a developed society.

Agreeing with the generally accepted approach to legal interpretation of the definition

of ¢cnor me, we note that while the rule of I
human rightsin society, which together are essential features of the modern constitutional
state, so full di sclosure of the concept of

partially cover and the second providingvalve®ii ch consi der Bedoameée aa
key position to further develop methodologies for evaluating the effectiveness of
implementation of law in society, and this measure is set at the same amount for each member
of the relevant soci ety i s acrdationsdandogénergl | i t mu
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classification of certain state categorized as legal, because the state has not only formally
establish the rule of conduct, but also to ensure its legal nature, compliance with core values
of the society, which inevitably based on full perception and practical implementation of the
fundamental social and legal notions of natural rights, their absolute rule, inalienability and
inalienability in the formation of the national legal systemother words, by direct analogy
with the medical definition of the c¢norme ir
postulate perfect society, the state and legal regulation of social relations.

Key words: legal norm, legal system, legal undestling, public relations, legal
regulation.
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THE INSTITUTIONAL APPROACH TO GUARD DUTY OF LEGAL ORDER
Thearticle investigates th@roblems of thguard dutyof the legalorder. The problem
is that the classical law affiliates the guard duty of the legal order to all state functions, and
thus the guard dutgf the legal order can be performed only by theestatv enforcement
authorities. In our opinion, this approach is too narrow and it does not correspond to the
colorful structure of the legal order. Thus, the issue of law enforcement subjbotaight to
the agenda.
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In this connection, the institutionapproach should be used for consideration of the
functional characteristics of the state in general and the guard duty in particular.

The article considers five main approaches of the legal interpretation of the concept of
the institution for the researadf the guard duty of the legal order .

Using the fifth type of the institution definition, the author has come to the conclusion
that the guard duty is performed not only by the state law enforcement authorities, but also
by all civil society instiitions as a result of the implementation of their rights, liberties and
legal obligations fulfillment.

Key words guard duty of legal order, institution, law enforcement authorities, civil
society.
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V. P. Gorbachiov
FEATURES THE PROSECUTOR IN PRE-TRIAL PROCEEDINGS IN CASES
OF MALFEASANCE IN EM PIRE

The article analyzes the legislation governing the particular legal situation prosecutor
in pre-trial proceedings in cases of malfeasance and its practical application in the Russian
Empire after the judicial reform in 1864.

Key words: prosecutor, judicial reform, malfeasance, preliminary investigation,
preliminary investigation, the committal for trial, the Senate.
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Y. O. Voloshin
DEFINITION OF THE PR OBLEM OF LAW ORDERS INTERACTION:
DOCTRINAL APPROACHES

The article examines doctrinal approaches to the ways and forms of interaction between
constitutional and international lawAnalyzed, among others, the following forms of
cooperation between law enforcement, as the ratification of the international treaty,
reception, incorporation, transformation.

The necessity of taking into account the features of modern legal globalization a
interstate integration in determining the optimal forms of interaction between legal systems of
different levels to international standards of perception national legal system.

It is emphasized that the issue of ratification for those internationaliése¢hat, from
the standpoint of international law, apply to certain state and of national law, which
according to procedure established by law in the exercise of their constitutional rights must
apply only those acts that are published in official pwdilans. It is noted that international
treaties ratified in accordance with the legislation of Ukraine set new quality requirements for
their publication.

Key words: interaction, the legal system, ratification, constitutional law, European
legal standards.
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V. V. Shamray

THE PROBLEM OF RELAT IONSHIP CATEGORI ES OF¢CONSTITUTIONAL

LAW e AND ¢cCONSTITUTIONAL € REFORM

This article is devoted to problems of theoretical and methodological definition of the
relation between constitutional and constitutional and legal reforms in the Ukrainian society.

The author analyes the legal content of these two categories, showing the specific
features of each of them reveals important process improvement constitutional law and
constitutional modernization of society and the state in modern conditions of legal
globalization andnternationalization of constitutional law.

The necessity of further improvement of the constitutional and legal regulation of major
public relations as the most important direction of the public authorities in the context of
perception national legal sysmin Ukraine European legal standards.

Key words: constitutional law, constitutional reform, constitutional modernization,
society, national legal system.
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FEATURES OF THE LEGAL STATUS OF PROSECUTOR IN THE CONT EXT
OF IMPLEMENTATION OF EUROPEAN LAW ENFORCE MENT STANDARDS

The article investigates the international law features the introduction of European
standards of prosecution as an important component of the overallnrefdrthe law
enforcement system of Ukraine. Analyzed the functions and powers of the Prosecutor's Office
in accordance with European legal standards. Based on the analysis systematized forms,
methods and practical aspects of the organization and activitthed prosecution in the
present conditions of the interstate European integration. It is noted that the construction of
the European model of the prosecutor's office is an important arestaté activity and
relevant aspect of the modernization of lamforcement activity in modern conditions of
European integration and implementation of interstate in the Ukrainian legislation with
European legal standards of institutional and instrumental legal content.

Thus, we can say that in Europe at the same thmee are different legal systems,
which according to different functional models implemented appropriate institutional
common European legal standards:a system of common law, where there is a clear
distinction between judges and prosecutors and waidhority to investigate criminal cases
can not be combined with other functionscivil law system, which can be divided into
di fferent types, i n which both judges and p
the contrary, it can only belong the judge.

Thus, depending on the state in which they operate, prosecutors may or may not have
tasks and functions outside the sphere of criminal law. In cases where prosecutors have such
tasks and functions may include, in particular, civil, administegt commercial, social,
electoral and labor law as well as environmental protection, social rights of vulnerable
groups such as minors, disabled persons and persons with very low incomes. The role of
prosecutors in this respect should not allow them tertexndue influence on the final
decisionmaking by judges.

Specified experience of European legal systems and legal content of European
standards should be duly taken into account in the implementation of reform of the
prosecution Ukraine in modern condits intergovernmental European integration.

Key words: prosecutors, law enforcement system, law enforcement, the European
standards, constitutional modernization.
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CONSTITUTIONAL (SOCIAL ) PRINCIPLE IN CRIMI NAL PROCEEDINGS

The article examines the issues of application of constitutional principles in criminal
proceedings at the present stage of constitutional modernization of Ukrainian society and the
national legal sy'em.

It is noted that the content of the constitutional and legal principles directly correspond
to the requirements of appropriate criminal procedural rules and designed to unconditional
protection of fundamental rights and freedoms of man and citizeterms of their
fundamental freedoms and personal integrity.

Keywords: constitutional principles of constitutionalism, criminal procedwseciety.
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D. M. Shebanis
THE REALIZATION OF CONSTITUTIONAL REFORM IN UKRAINE: THE
HISTORICAL LAW ASPECTS

In the view of the author of the article, at the turn of reforming the constitutional and
legal system of Ukraine isnportant to analyze the historical and legal processes in the field
of constitutional development since the intensification of the process of implementing the
European political and legal standards and principles is an objective factor reference
implementéion of a modern model of protection of constitutional rights and freedoms in the
context of the signing and implementation of the Association agreement Ukraine and the
European Union.

In such a complex context, defines the main historical and legal ackdjiand stages
of formation and development of modern Ukrainian constitutionalism, analyzes problems and
suggests the best ways to improve the constitutional and legal regulation of Ukrainian society
and the state.

Keywords: constitutional reform, constitionalism, constitutional order, society,
constitutional modernization.
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The article discusses questions of constitutional and legal status of thteramtist
operation, its impact on the human and citizen rights and freedoreBowts that many
counterterror laws necessarily entail a limitation of fundamental human rights (right of
liberty of movement, inviolability of the home, righptosacy).

The author gives a definition afregime of forced restrictions on human and citizen
rights and freedongsand offers its classification.

Also the author has conducted comparative analysis of theeanrist operation and
other models of forced restrictisron human and citizen rights and freedoms.

Keywords: anti-terrorist operation, regime of forced restrictions on human and citizen
rights and freedoms.
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A. V. Gorodovenko

CONCEPTUAL MODEL OF THE JUDICIARY:
COMPARATIVE LEGAL ANALYSIS

In the view of the author of the article, the issue of judicial reform in Ukraine, which
aims to improve the judicial system is important because improving the judicial system
belongs to the priorities in the development of real democracy in society.

However, the positive effects of judicial reform must take into account the experience of
other countries to avoid repeating their mistakes, to build an optimal model of Ukrainian
judiciary.

Keywords:court, justice, judicial system reform, constitutional nrodsation.
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J. Y. Garajayev

ON THE POSSIBILITIES OF USING THE EXPERIENCE OF CANDIDATES
FOR JUDGES OF THE EU COURT OF JUSTICE SELECTION FOR THE
CONSTITUTIONAL COURT OF AZERBAIJAN

The author argues the reasonability of using the experience of the EU GCduitize,
when it comes about the selection of candidates for the positions of judges, for the
Constitutional Court of Azerbaijan. In particular, it is proposed to create a Committee of
Experts, and to form its structure so that it included ex officioil@tem of the Committee on
Legal Policy and State Building of the Milli Majlis of Azerbaijan, Minister of Justice of
Azerbaijan, President of the Supreme Court of Azerbaijan, Head of the Constitutional Law
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Department of the Baku State University. The adstration of the Committee of Experts is
expedient to impose on a person having a broad experience of working in the Constitutional
Court of Azerbaijan. It is advisable to appoint the most recent of retired judges of the
Constitutional Court of the Azerbaij Republic as its chairman.

Key words: constitutional control body, the candidates for judges, the selection of
candidates for judges, the status of judges, the Constitutional Court of the Azerbaijan
Republic, the European Union Court of Justice.
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A. O. Yanchuk

CONCEPT AND MAIN FEA TURES OF ¢cDIRECT IMPLEMENTATIO N OF
THE POWER BY THE PEOPLEe

In article standard fixing of the conceptlirect implementation of the power by the
people, scientific approaches to determinationtlofs term is researched, the various authors
points of view on this problematics are analyzed. So, in particular, it is noted that the
regulatory base of Ukraine, the international regulatory legal acts don't give definition of the
term ¢direct implementadn of the power by the peopgleFor this reason among the topical
issues connected with direct implementation of the power of the people one of the key question
IS a questiorof provision of clear definition to this concept

On the basis of the detaileahalysis of theoretical achievements of domestic and foreign
scientists, taking into account provisions of regulatory legal acts in article the following
characteristics of direct implementation of the power by the people are distiaguish

Summing up toldt is concluded that the concept of categeayrect implementation of
the power by the peopleshould be defined as a separate type of the public power, has
dominant character in relation to other types of the public power and has complex, absolute
legitimate character, is carried out constantly and continuously and means the right and real
ability of the people to realize the power belonging ittothrough implementation of
constituent, lanmaking, initiative, control, protective activity.

Keywords thedirectexercise of power lihe peoplepeople’'s sovereigntgovernment
by the people
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TRADITIONS AND INNOV ATIONS IN THE DEVELO PMENT OF
MUNICIPAL LAW OF MOD ERN EUROPE: THEORETI CAL AND PRACTICAL
ASPECTS

The article investigates the main reasons for the formation of municipal law. The basic
essential and meaningfulpgctive and subjective, internal and external aspects of modern
municipal law. The value of municipal lsand institutes of local democracy is shown in the
separate European states, European continent on the whole and general civilization value
from the pint of view of forming Ukrainian, European and world constitutionalism,
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processes of democratization, globalization and European intergovernmental integration.
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A. S.Arapova, O. B. Tsyklauri

CURRENT STATE AND PROSPECTS OF COOPERATION OF TERRITORIAL

COMMUNITI ES IN UKRAINE

The article is an attempt to set the current state, main problems and ways of
improvement and development of the institute of cooperation of territorial communities on the
basis of analysis of the normatilegal acts that regulate this intite and modern practice of
its implementation in Ukraine.

It is proved that in conditions of economic and political crisis in the state, the
cooperation of territorial communities is very relevant and positive way for their further
formation and developemti the cooperation of subjects of local sgtfvernment provides
the opportunity to create a truly sefifficient local community.

The main factors that break the analyzed processes are: weak knowledge of the
directions of cooperation and effective rftg of cooperation of the subjects of local -self
government; the insufficient of their incentives and funding; imperfection of norredaie
base that regulates the noted processes.

Conclusions are carried out about the necessity to overcome the ndtad tacfurther
improvement of the legislative regulation in this sphere, especially, on the financial part, by
strengthening the state support of subsequent development of cooperation of the subjects of
local selfgovernment, the result of which should ddudgetary savings for each community,
the creation of joint municipal enterprises and the formation of new workplaces, the upturn of
welfare of the inhabitants in local communities.

Key words: local seltgovernment, cooperation of territorial commuesgj local
community, association of territorial communities, resources of locagsgrnment.
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O. V. Rudenko, F. F. Shebanits
SOME ASPECTS OF THECURRENT STATE OF LEGAL REGULATION OF
ENTREPRENEURIAL ACTIVITIES IN THE LIGHT OF THE IMPLEMENTATION

OF THE SUSTAI NABLE DEVELOPMENT i2TMRATEGY ¢ U

Article 42 of the Constition of Ukraine guarantees everyone the right to engage in
entrepreneurial activity that not prohibited by applicable law. Small and medium enterprises
in developed countries are the main source of economic development. The situation is
completely differaday in Ukraine. Despite the efforts of the competent authorities, the share
of small and medium businesses is negligible. In recent years there has been a tendency to
simplify employment and economic activity in our country, including business. Thiist, dhe
economic activities subject to licensing (today it is 32 species, where as previously the
number exceeded 100 names) greatly simplified the registration procedure, is significantly
reduced. It should be noted that not all legislative innovations leapositive effect on the
development of entrepreneurial activities. So, the increase from January 2017 the minimum
wage led to a corresponding increase in the payment of the single tax, regardless of whether
it carries out the entrepreneur activity ihe accounting period or not. This fact led to mass
closures of individual entrepreneurs and as a consequestieing the number of jobs.

At the same time, now there is a realization of the sustainable development Strategy
cUkraine i 202G 7 a comprehens®& program which focuses on the development of the
economy of Ukraine. An integrated approach is primarily a set of reforms and appropriate
regulatory support activities. Despite significant changes in the legal regulation of
entrepreneurial activity, theres still much to be done for harmonization of Ukrainian
legislation with European law.

Key words: legal regulation of entrepreneurial activity, methods of state regulation,
sustainable development, entrepreneurship, investment, stcit&mpinei 202C:.
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